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“Citizenship is an end to being called a refdgee”

This paper focuses on issues of belonging ammhdrcltefugees who fled Burundi in the €arly 197
and sought refuge in Tanzania. More than tlteg ldésa and with a peace agreement ending active
hostilities in Burundi, “durable solutionsdlgrédding sought for this group of reflgmiesving a
decision by the government of Tanzania tozeffishipit they are currently being offered a choice
between repatriating to Burundi or applyingrdbsatain and becoming Tanzanian citizenenBased
field research conducted in Ulyankulu refugemrgetthd Kigoma region (sites that represent two
distinct populations of Burundian refugeefevétit tifal and national identifications asekttesdf-

settled refugees), this paper explores theHatt@ns influencing decision-making procesggst amon
refugees and the multi-faceted ways they peicedentities.

Positively, the findings indicate that the process is seen by refugees as an opportuhigefor
interviewed, the label “refugee”, which hashretugh tilmost four decades of exile, represents
marginalisation from mainstream Tanzanian sd@&tfusion from full citizenship rights agsrticul
through restrictions on freedom of movementadnseribe of the right to vote. The current push for
solutions, therefore, is viewed favourably sentieygrex chance to shed the “refugee” labet. While
should not be assumed that the refugee comslitibaracierised entirely by marginalisatioat nor th
naturalisation will automatically trigger camgdyeseion, it is clear that (re)securing hepizeres
crucial first step towards genuine integrati@@otdntial to access the full range of gitidghtsh

Within this context, ongoing access to liveliaspdst surprisingly, central in influencimds peopl
decision-making. For those opting to repateatet@tand in Burundi was cited as fundaraaytal: m
of those who are returning believe that they®dl to reclaim family land upon return. &yehe s
token, socio-economic factors were importase toatbalising: access to land, livelihoods and
education, were seen as major reasons fomstanagnia.

However, the findings also demonstrate thad refngegeambivalent about the longer-ternoinsplicati
of the choices on offer, with serious concersseexabout both options. In the case of cgpatriati
refugees were anxious that the current igitntvang ahead too fast. Instability continuesdh, B

and many refugees spoke of the need for mave a@lnj@caccessible information on conditions in
Burundi before deciding whether to return.

For those opting for naturalisation, there amgreestervations about the process itself. Rafikgees
information and independent advice, and thezpavesr¢hat some were turned down in arbigrary way
or in processes that appear compromised. Thése e@ssiderable concern about what might happen
to anyone not accepted for naturalisation. Alikbbugdividuals should, according to thealale tbe

retain their refugee status, the research réhetaledpractice these individuals were plaged unde
tremendous pressure to return to Burundi. Ferthefugees questioned whether achieving the legal

1 nterview with refugee man, Ulyankulu seftti&char, 2008.
2 UNHCR recognises three mechanisms for achimllad %durable solutions”, namely voluntaigtioepaesettiement and local
integration.
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status of citizen in Tanzania would equatendeedrfacilitate, social integration and acceptance
Practically, those who opted for naturalisationeat@n about their ability to access lantdeand o
resources, and expressed anger at the factrthbhewbeted for naturalisation they were umaware t
they might be forced to relocate: in Februarjo@008pnths after refugees had indicated their
preference for either naturalisation or rapathieyiovere informed that the government adTanzan
intends to close the settlements and relocatisehdrare in Tanzania. The group had anti@pated th
naturalisation would reinforce claims to aocepild land, not undermine it. Consequentihanany
originally opted for naturalisation have chamgeithdls and now intend to repatriate to Bespitdi,

the fact that they also expressed serious miglgoamghe security situation there.

This indecisiveness is indicative of a prodaish irefugees are being forced to make tough choice
with limited information. Dual citizenship esmittégh in Tanzania and refugees are therefpre bei
forced to opt for a single national identitpritex@ o which geopolitical uncertainty thteatens
undermine the viability of their choice. Whuleethteinitiative is positive in officially teedis¢atus

as refugees, questions remain regarding thioimsptitaheir new identity, either as returases or
Tanzanian citizens.

While the urgency of the current enactmentlefsbludbns is positive in so far as it lessens th
amount of time refugees will have to wait il@nsjatis imperative that refugees be giveateadequ
time within the process in order to make inémigiedsdregarding their choices. There needs to be
greater clarity about the end stages of the gsatekss greater levels of engagement bylemtepen
actors throughout. Crucially, an initial asse$saehtrefugee’s individual citizenship stakdidsh
conducted to identify whether or not theredda tiemm to be subject to the current pradless at

this regard, clear information must be prowidegidits to assert citizenship, or seek aaturahs

both Tanzania and Burundi, outside the remiluoktitescheme. In terms of the processadtself, th
research suggests that the following recomnsemdattbimprove the current procedure:

Adequate information must be providé&de findings show that refugees are being éapected
make decisions with inadequate informationgrégasiioation in Burundi and the realities of
remaining in Tanzania. Therefore they must desl pvati full and accurate information
regarding the realities of both options anddiee Bamzanian legal framework within which the
process is operating. For example, indeperrdaationfon the security, legal and human rights
situation in Burundi must be available.

The process must not seek to promote either cHoteeviews and field observations indicate
that the current process is weighted in fawpatr@Etion. UNHCR and the government of
Tanzania should refrain from any statementsnsrtlaati might place undue pressure on

refugees to return to Burundi. The objectivexefdise should be to allow refugees to make
independent, informed decisions.

The process must be independently monitdrack of impartial observers and advisers for
refugees is jeopardising the current processanarti situations where refugees do not meet
the requirements to participate in the proogsendedt observers should be invited to

participate in the process and refugees shoatat&ss¢o neutral advisers. The involvement of
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credible third parties would increase confiderive gnocess is not being manipulated and
allow for the provision of impartial adviceramationi.

Refugees must be allowed to change their mibdseng the research, many refugees
indicated that they wish to change their mirespedtito their initial decision given the curren
uncertainty of the situation in Burundi. Thteieforportant that refugees who originally opted
for repatriation are allowed to apply for aaturahsthin a limited time period.

The possibility for continued protection as refsigeest be clarifiedn the absence of any
declaration of cessation for this group, thef nighigees to request continued refugee
protection, subject to continuing need, musbineacjed.

Adequate interpretation services are neddedr interpretation is hampering due process for
refugees who do not speak fluent Kiswabhili equtateagrovision of interpretation has led to

discrepancies in outcome. Trained interpretdcs bee@thde available at every stage of the

process.

Eligibility requirements for naturalisation mustlaefied.Refugees are unsure as to the
requirements for naturalisation under the spemal §reater clarification is needed regarding
barriers to eligibility for naturalisation isidelneéme, and with regard to the legal ogsortuniti
for naturalisation in Tanzania that exist niiyedutsale the scheme’s remit.

Clarity and due process are needed in relationet@roposed relocation exercidde
proposecdelocation of all refugees who have not beene@pmtrausing considerable concern
and uncertainty. While international law rectutis®re may be legitimate need for
governments to relocate nationals in some instantye®ver this issue is urgent: current
uncertainty has led to some refugees not pitegiafergns, which could lead to food shortages
in the coming year. The government should abosider the current settlements to remain
inhabited, maintain the infrastructure, andyatelcation to occur slowly and voluntarily.

Property rights must be respect&tie property rights of repatriating and natuedligees

must be respected to the full extent of the td@aamdormation regarding such rights should
be provided. Such an approach would ultimatalyectmensuring more successful integration
in both Tanzania and Burundi.

The prospects for self-settled refugees must bfiedaSelf-settled refugees are living with
considerable uncertainty regarding their ftuarésstan that they are no less “refugees” than
those living in the settlements, they shouldré# tb# same choices as those in the
settlements. The government must clarify wietivbera a similar process will be applied to
self-settled refugees.
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After 36 years of displacement — as foreighens dountry of exile yet unable to return home —
Burundian refugees who fled to Tanzania in t@v2attg being given a choice between returning t
Burundi and reasserting their Burundian citisemshguncing that link and applying fosaaturali

as a route to Tanzanian citizenship. The pratessésa legal and symbolic end to beingea refuge
through the enactment of durable solutiongoémana pnoment of change for refugees.

From a refugee policy perspective, the choites tpapulation is now being offered is clearly
progressive. The status of refugee is interedaddamporary path to effective protectionrefodethe
finding solutions that allow the refugee tot reasisémable national belonging — whether through
repatriation (reassertion of the protectiocoomthe of origin), integration (accessing peitenaibn

in the host country) or resettlement (wherebgmpisteffered by a third country) — isya pherfact

that this group of refugees are being offeretha geoice between two durable solutions, and that
some have had the option of resettlement, ¥ ésusueh, it is not surprising that the Undad Nati
High Commissioner for Refugees (UNHCR) hakidoptedess as a model programme. Too often
refugees after long periods of exile find trewiskelaeither the option to return home nmats@at

and the organisation understandably lauds theitpfoorrefugees to choose between twolggitions t
hold out the potential for ensuring more sestaresd to rights.

From the perspective of the refugees who aacixgdhe process, however, the linkage between a
“durable solution” and an experience of tragantiega community and state where theirerifyiiis a
respected is less clear. By speaking with Buefodees at a moment when their national and
international identity is being redefined, thdlyapetes both what this process meansefor thes
refugees, and how the linkages between acgbgs, tatizenship and broader notions of belonging
interact with each other. In so doing, it dkglaetent to which the process will genuiesntepr
durability: to what extent will returnees e rakdsdert effective citizenship and exerncisghtisei

fully in the still tense and somewhat unstafd#?BAnd to what extent will the recognitioralof for
citizenship affect the experience of those wbo stayanzania? Furthermore, what other factors
impinge upon levels of inclusion or exclusima,these adequately reflected in the curress®proce

,HEW - #

In order to begin to explore some of these =mwpdexXthe paper uses the notion of citizeraship as
point of departure for analysis, recognisimg itregtility to form or assert the bond ohqitileaves
individuals stateless, alienated and at gileatdruman rights violations, including foleed rdespt.
However, the paper also acknowledges thainwshafr fetonging play an integral, if not dooieant,

in people’s lives — especially in a context suelGasat Lakes region: it is self evidenbptat pe
throughout the Great Lakes region continudfeihdagéts violated in multiple ways regdrtiess o
relationship to the state. Therefore, to thehaxteiizenship as currently administered di#sntoo
failed to provide protection, it is clear thdgbtte needs to be broadened and reconceived.
Understandings of belonging, particularly elathéy a person’s citizerddiaigountry and the ability

to ensure their safety and security, needembateat with greater flexibility. Consequesrishaqit is

3 A number of refugees from this group were dppresettlement to third countries — somd 8800972 Burundian refugees’ were
resettled in the USA in 2007 — but future eseptbssibilities seem unlikely at this jurstUsNFBCR, “Tanzania: Burundian Refugees
to be Resettled in USA”, 18 May 2007.
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recognised as one of a number of identity maakgrgiven situation, but one that is imbued with
specific significance in relation to acceststgivah the importance oh#tenaframework within
which rights are realised.

Prior to the development of humanitarian andighusidaw, citizenship was the principle tool for
accessing national protection and rights. Castrthiey years, however, the evolution ationgdrn

and human rights law has helped to break dowlughatye of the citizen-state link when it@omes
identifying the entity responsible for an irslisedety and security. In particular, vepneaarthe
development of human rights law, the UN RefuwgeéioGoon the Status of Refugees created
obligations for states to protect non-citizenerehmeing persecuted by their own countries. The
creation of refugee law constituted one dfdhredirshallenges to state sovereignty wahtoetze
control of state borders, inserting the refugegeintcommunity and establishing a basiodta¢iis a

of rights to which the persecuted exile wak Afitibeigh from the perspective of interaational |
conferral and recognition of citizenshipiesvstillas the sole prerogative of states, thegatas

have also begun to erode the absolute natteedafcstdion with respect to a range of isgadgoel
citizenship, from the loss and acquisitionnaflityatod how the rights attached to citizemship a
protected and enjoyed, to the identificati@tiohsiin which a state is obliged to progeprand
support to individuals with whom it has ndinditiZdre prospect of opening up citizenship in,this way
however, poses numerous challenges, from iagotifgguotion of national belonging, to demarking
the proper boundaries of national and intecutaraland engagement.

This study, therefore, attempts to integratspketipes of refugees into a process that epfiears
neatly within acceptable current internatibaaldgxpdicy frameworks, but is, in fact, mées eochp
harbours important implications for re-thizkimghptand belonging in the region. It hyifgsusit

the need to understand citizenship in the looteerod integration and access to rights &nd not
merely regard legal citizenship as a solutéofiitsalf. Indeed, the findings indicateuthedseire
contesting the extent to which citizenships dingi applied, provides a long-term solution to
displacement: for many, the inflexibility ioctes pmdermines its potential. The analysisetheref
seeks to explore other markers of identity tbkdvarg in this context and how they reld&r to wi
notions of inclusion and exclusion. Thus, assadgasthe findings are both unique to the specifi
context in which they relate, and point to sh@enwinerous complex dynamics of identity and
belonging in the Great Lakes region that wpllobed eas the wider project, of which it is a part,
develops.

4 At the most fundamental level, the Universati@eolaHuman Rights ascribes to all humathéeighsto a nationality. This right is
based on the expectation that national memiepbipde individuals with access to thendgpistactions of citizenship that will, in
turn, enable the realization of other humairit ritgigs. not, however, confer a right to aapaitizehship. The Convention on the
Reduction of Statelessness, which came into 6% recognizes that persons can ke otbandde factasstateless (without
effective nationality) but offers little in thicbiveing obligations on states. In Afriahdhation of a number of rights for the non-citize
and of the forcibly displaced, coupled withc#gi@orof individual and collective rights inetheuffrican Charter on Human and
Peoples Rights, have certainly set the noraggiferghe beginning of a discussion of afte#msnehip that is rooted in a state’s
recognition of a responsibility to protecthatheéetermined by the existence of a citizeaxstatbased on traditional categories of
bloodline or place of birthir8eealigAmnesty International v. Zambia, 5 May 189@tésrAdricaine des Droits de 'Homme and others
v. Angola, 11 November 1997; Rencontre Africdin®@iense des Droits de 'Homme v. Zantéa,108# See more generally,
Guide to the Use of the African Human RightsnShsRrotection of Refuge€haloka Beyani, available from the IntefRafiayes
Rights Initiative and the Windle Charitable Trust.
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The focus of the paper is on a group of Buedugkss who fled to Tanzania in the early 18®70s. Th
were forced into exile after Burundi’'s Tutdedostnoy, which had been called in to halt a Hutu
rebellion in a southern province, went on attwamoage, killing up to 150,000 Hutu andv¥ercing
150,000 to fléelhe group originally settled in different pagisntd, mostly in border villages and
Kigoma town, until the government created Ukanhkaha and Mishamo settlements in Tabora and
Rukwa regiofAd.he settlements were originally set up alametbmaavillage system as the rest

of Tanzania. By 1985, they were considereticssthit@ufd administration was handed over from the
UNHCR to the government of Tanzania. All thens&ltidere high population densities: at the time of
the 2007 census, there were 222,036 refugesstitethents and, of this number, 82% were born in
Tanzania.

Those who did not move to the settlements movedhthere only temporarily — are considered to be
“self-settled”. They were officially registdredL®88 census and given refugee identidyTt@rds.
Ujamaavillagisation programme also allowed for someBofutidian refugees who had initially
spontaneously settled along the border villzggsvem refugee permits and to self-setdgeas. vill

For example, Rusaba B village developed in di#i¢allgper such refugees — although many have
subsequently moved, particularly to six neghhbitagas in KastluAt the same time, business
people or urban refugees were given permitnathechthem to settle in Kigoma town. Noree of thes
so called “self-settled” refugees received stapas$iom UNHCR, but they were administered by a
Settlement Commander based in Kigoma and amh 3ettistaent Commander in Kasuld town.

Although a number of Burundian refugees |&ftwheir®®elchior Ndadaye was elected president in
Burundi, many returned to Tanzania in 1993 whsrkilet? In 1993, therefore, a second influx of
Burundian refugees, commonly referred to ag tseriead”, were settled in camps in Ngaea (Kager
region) and Kibondo and Kasulu districts in négjonsga Unlike those in the settlements, these
refugees were given only small plots of lanchaio Wwhild their houses and were heavily meliant o
humanitarian assistance. The majority of tlyess fedwre now been repatriated, with onlydbur out
the original 11 camps remdihloglike the 1972 origin refugees living inleheeredt they are not
being given the option to naturalise througletheclieme.

5P. Uvin, 1999. “Ethnicity and Power in Buritwaadd: Different Paths to Mass VidBoroedrative Politi84(3): 253-271. This
number was to grow to over 200,000 over thefct@dellowing months. As Uvin comments, V&heseomstitute the defining
moments in independent Burundi’s history. Tdbyechtdutu and Tutsi identities and cremtedesoflpermanent mutual fear” (p. 258).
6 The term “settlement” in Tanzania is used\iffeteamp” where more recent influxes of tedugdeeen housed. Although there are
some differences between camps and settlefisntsstarice, in the main part the differemarifymemantic under Tanzanian law:
both represent refugees being kept within acedimed land with restrictions on their freedmramént.

7 Ujamaaefers essentially to the collectivisation wfuagrtbrough Tanzania’'s founding Presidemtimatéia to create socialist
villages throughout the rural areas. For dethis Blyerere, 19¥8edom and Developm@xrford University Press.

8 The term “settlement” in Tanzania is used\iffeteamp” where more recent influxes of tedugdeeen housed. Although there are
some differences between camps and settlemeéifitsrethee is primarily semantic under Taaranbahl represent refugees being
kept within confined areas of land with resbrictiesir freedom of movement.

9 Interview with government official, Dar es Salapril,2008.

101t is important to note that Rusaba B is tleneesttbut a village in Tanzania in whiclotiye anajBurundian refugees. Refugees
have also settled in a number of other vithgdingitieru Ushingo, Kilelelma, Muyama andiNyarugu

11 Communication with government official, Dearas ZaDctober 2008.

12 As the first democratically elected and firgteldigient of Burundi, Ndadaye's election sigvalieble conditions for return for
Burundian refugees who were primarily of Hatuldes@ver, he was assassinated after onlgritineémoffice.

13Rose Mwalongo. "Integration of Refugees ndhE&Byardiah9 August 2008.
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With official peace in Burundi, and in keepthg githernment of Tanzania’s desire to significant
reduce the number of refugees within its boeders,fow an impetus to find durable solutiens fo
1972 refugees. The group is being consideredtacasstioad by the government of Tanzania and
UNHCHRue to the length of time they have spen{iheexilgority were, in fact, born in Tanzania); the
fact that it may be more difficult for thenveo leaab and other property in Burundi givegtthefle

their absence; and their economic benefit taFaftztdre October 2007 EXCOM meeting in Geneva,
Tanzania’s Minister of Home Affairs formallgezhaoutiingness to naturalise those who taisgh to s

The government of Tanzania and UNHCR then dapragracthme whereby refugees are being given
the choice between naturalisation — leadingatoamatitizenship — or repatriating to Buruadi. As
starting point for the process, an officiakaspoytmmissioned by the Old Settlement Taskebrce,
includes representatives of the Ministry of tdomé@VA), UNHCR and the Burundian Embassy, to
explore key issues linked to durable soluti@d9@2 refugees living in the settléhiRelesased at

the end of 2007, the findings showed that Bf0B@ 22ugees living in the settlements, 21d4avante
repatriate while 79% preferred naturalfsBtienmeport pointed out that the number of thimgptwva
return to Burundi (approximately one fifth) corgsyonded with the number of refugees born in
Burundi. It also suggested that the governmestdnswdsring closing Mishamo and Katumba
settlements, and that Ulyankulu would eitrexdbdaskan or reconfigdred.

The future of self-settled refugees remains biguewsnin early 2007, the Directorate of Refugee
Services in the Ministry of Home Affairs coaduemsds to count self-settled refugees in Kigoma
against an earlier census of “illegal immibin@ngsiidelines for the census stipulated titnet DBR2
refugees who had been registered and had refoige&@eounted. The guidelines also inditated tha
after the counting exercise, there would beadioagexercise in which everybody would éé t@quir

be present in Rusaba B village. According teeomeeyd official, the second registration ,exercise
which had not taken place at the time of tluh resesaexpected to offer the refugees an oppmrtuni
choose between repatriation and naturalisatiotheirgdene conditions and further to the same
procedures as that applied to the settlementoptpliterviews with other government officials,
however, suggested that a final decision onteletieerd the process to this caseload hadnot bee
made, whilst communication with the governmpgat jospublication indicates that a dedisien wil
made once the process in the settlements hasnipéstiedd

, #

Tanzania has a reputation as one of the moshgvetfogee hosts in the world. With no armed
conflicts within the country since independax@yavided safety and refuge to milliongeerefu
over many decades, providing land for settlamstr@ven citizenship at times — offering a level of
protection and assistance not seen in muchooldtiheday. The willingness of Tanzania'stfirst pos
independence president, Julius Nyerere, to welagees set the tone for this policy, in part
attributable to a Pan-African vision that sup#reettEnstraints of colonially-imposed boamdiaries

14SA3 Ltd, 2007. “Study of Tanzania’s Old Sgttlesterg the 1972 Burundian Refugees.” SAhtHeDe. 7 — 8.
15 |bid.

16 | bid.

17 bid.

18|nterview with government official, Kasul@2088uly

19 Communication with government official, Dearas ZaDctober 2008.
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thus allowed for the acceptance of migratos2p&bedeological emphasis on the importance of
supra-national identities and understandingsgirfidpéd credited with having had a direceimiuen
the ability of refugees to exercise their ddird @notection in Tanzania.

During the 1980s and 1990s, however, refugee pahzgnia shifted dramatically and this had an
impact on both the established and newly efuiysss.r Burundian refugees who arrived inghe 1990
for example, were settled in camps with laodirigrdrad gardening only and with no landrfgr farmi
For those in the settlements, controls ondtem fof movement increased: although they had long
required permission to leave their settlemsatspttimls became stricter over time, and lgventual
their movements were restricted to a four-kibmmetrfom the centre of the camps. As afmatter o
Tanzanian government policy, repatriation \aamghgrmsisted on as the preferred $élatitbn,
several repatriation efforts accompanied by eyavettimatums, leading to concerns about the
voluntariness of such exeréises.

Unrecognised or self-settled refugees alsarfgattef tightening restrictions, becomirginggrea
vulnerable to arbitrary arrestedodleme? Even those refugees who have lived in vilagesmnsa

for over 30 years have found the sustaindbditysdfiation more and more precarious i tife lig
wider changes in law and policy. As early #%1B&7zanian government began an operatidn to expe
“irregulars” living illegally in the westers, regibicularly in towh#n late 1997, the Tanzanian
government ordered the army to round up al$dreiigm outside refugee camps, asserting that th
was necessary to protect Tanzanian citizendobentp the border with Burundi. The Burundian
government had alleged that Burundian rebelsgagesl én arms trafficking and cross-border
incursions and had threatened to act if theamagaa@inment did not. With little or no metice, th
Tanzanian army swept through towns and vilegde ¢the Burundian and Rwandan borders
apprehending tens of thousands of foreigners, wbora had been granted permits to live in these
villages. These refugees and migrants were Johemdé” of being forced back to their carigny of

or relocated to the refugee camps. Althoughs€amgbRwandans were also affected, the bulk of the
refugees and migrants rounded up were Burghdiarg g large number who had been part of the
1972 influg.

It was not just forced returns and expulsiaresdahtae result of this policy shift. Althamglanmbl
practice in Tanzania in the 1970s had alloweedllimedtion of land to refugees (a policyid¢tothevh

20 S, Chaulia, 2003. “The Politics of Refugeeidstimaginia: From Open Door to Unsustainséditsify and Receding Receptivity.”
Journal of Refugee Studié€), p. 153.

21 0. Kweka, 2007. “The Impact of Structural AdRrstgnam on the Refugee Policy in Tanzacaiomspior Survival Strategies of
Burundian Refugees in Camps.” A Ph.D. DisSahatitted to the Faculty of the Graduate Shbeddhiversity of Minnesota, p. 73.

22 For more details on this exercise see Betlalier\0i02. “Changing Priorities in RefugemiPrttecRwandan Repatriation from
Tanzania.” UNHCR, Working Paper No. 53.

23E. Mogire, 2006. “Preventing or abetting:metfitayégation in Tanzania.” (In Muggdsb,Refuge: The Crisis of Refugee Militarization
in Africa.ondon and New York: Zed Books. Pp. 137 -1480), p.

24 . Malkki, 199%®urity and Exile: Violence, Memory and Natimeéddyosmong Hutu Refugees in Tar@aic@go: University of
Chicago Press.

25 |n addition to this push for repatriationcandtés rebel and criminal activity in the ddr@R ldstigated a “security package” for
camps in western Tanzania at a cost of US$1. P riollito this there was no police preskaaaings. Although the impact has been
questionable at best, it reveals an ongoing ssvafféhe need to generate protection withitiehessiicamp environment. For a
critique of the security package, see J. Clisfl.&Xbns learned from the implementatidranfadnéa security package.” Evaluation
and Policy Analysis Unit, UNHCR.
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refugees in this study benefited), this appdoaedrheeversed by the 199Dise 1998 Refugees Act,
which replaced the 1966 Refugees Control dtedeiiné requirement found in the 1966 Act that
refugees live in settlements or designated Althasigh the 1998 Act represented significaogsadva

in terms of incorporating the refugee defimittmhsnfthe 1951 United Nations (UN) and 1969
Organisation of African Union (OAU) Refugeao@snmeminational law and expanding protection in
some areas, it represented a step backwardoh peosysects for integration. In additiorotoimginf
restrictions on freedom of movement, the 198ghAstses the negative effects of hosting refugees,
and disallows refugees from working without serojst to a fine of $800.

This shift in policy has been linked to a nuabsealofactors. The post-genocide exodus frden Rwan
and its association with militantgemodidaire$or instancked to concerns about crime and insecurity
being caused by militants among the réfugeesidition, economic strains and environmental
degradation have been attributed to the presefugees$ in TanzalisVhatever the cause of the
policy shift, the series of forced returns dsidrexpgn addition to being in violation nfdrottional

and national law, undermined refugee protecdhiczaserted to destroy the long and generaws tradit
of asylum for which Tanzania has been so wéddespe

Building on the Refugee Act of 1998, Tanzaedhienfudt refugee policy in 2003, the 2008l Natio
Refugee PoliégyAlthough the Policy recognises elements @ethiaditronal durable solutions as
available to refugees, it emphasises repagidtienbast solutfBrénd recasts “local integration” as
“local settlement” — the latter being charaatetisedely a temporary solution rather thaanemerm
one” as opposed to a “permanent stay” ande tlaedei@ble solut¥dithe Policy also maintained the
limitations on refugee access to land withietkieo€dighly restricted freedom of movement.

Thus despite the fact that Tanzania continuasfrenbr@nner in hosting refugees in the Geeat Lak
Region, many of the rights and freedoms Tamarjagmanted to refugees have been rescinded over
the last decadereflecting the extent to which Tanzania hasd&adigeed host coursrCurrent

action with regard to durable solutions for2tigud8iian refugees, therefore, needs to be viewed
within this broader historical context. Theesslling a matter of national policy, to extgtebthef
securing citizenship to the refugees who apgettetthis study, is most welcome.

From the perspective of regional and intepp@imnahis significant and progressive paion tgc
Tanzania, supported by UNHCR, revives thetlspiotiginal conception of the internatiors refug
protection regime. Refugee status was alwagd tatbadh temporary or bridge status — an gmergenc

26t was enacted under President Nyerere wheegktlogmlight of all Africans and vowed torséygees until “...the whole of Africa
becomes free.” See K. Kamanga, 2005. “The (dRehmaes Act of 1998: Some Legal and Paatjohsg@ournal of Refugee
Studies18(1), p. 4.

27bid.

28 United States Committee for Refugees and bn20@antTanzan@orld Refugee Survey

29 See, for example, Mogire 2006.

30, Barry, 2008. “The impact of environmendatidagva refugee-host relations: a case stidnfrania.” Research Paper No. 151,
Policy Development and Evaluation Service, UNKI@Rgdes on to say, the Tanzanian governnmeamtinaslly and publicly
emphasized the environmental degradation cawefadebg — which, in turn, has been a sigaiftoanin fputting pressure on
refugee/host relations. Although they are xeriopbiobj they are none-the-less essentiadlg accur

31 Prior to this, refugee issues were guideditgrtdewelopment policy of the country. See. di&eka p

32National Refugee Policy, p.7.

33 Kweka, 2007, p. 69.

34 1bid.

35 Chaulia, 2003.
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response by the international community to dh@atssal protection — which would end as soon a
effective protection by either the originalher atade became viable. The UN Refugee Convention
therefore urged (but did not require) statesfén &ss possible facilitate the assimilation and
naturalisation of refugees” and to “make entery @fftedite naturalisation proceedings addo re

as far as possible the charges and costs ofosaeldimys® The practice for the last decades,
however, has been to overlook the exhortatioogplef ip the Convention, and to see refurgegsstat

an end in itself — or indeed as an often lesgilgopto return to the country of origirerirsiss
preferred of the three durable solutions. Thgicex$tep in community attachment for tigoge livi
long term tenuous exile, namely granting shigifib&rs continued to be perceived as a matter tha
should be left entirely to the discretion aftehdise result has been millions of refuged® in i
throughout the globe, denied access to effieetnahiq.

( $9'9)

The field research, which took place from 16 I2nduly 2008, was divided between Ulyankulu
settlement and the Kigoma region. These twersitgsosen in order to incorporate the views and
perspectives of two legally, as well as so@bycudistinct groups of refugees: settlemsatf-and
settled refugees. The populations represefdrembd efperiences of both integration andarontepti
their own identity. For instance, Malkki hasteExtinioe the settlement experience helpedyta solidi
Hutu and refugee identity, while self-settledsrefig surprisingly, attained a greater degree of
integration and expressed more flexible arscflatientiy With such radically different experiences
of exile and identity, the research has all@eetpérative analysis of how the two group$dperoac
possibility of formalising and re-definingyheiifsihzania.

Ulyankulu is located north of Tabora regiombo Distrié?.Part of the settlement, which covers an
area of 1,200 sq kilometres, was previouslyra@sgaree It is approximately 90 kilometres tmam Tab
town, along a good road that is passable @hg/@aain economic activity in the area is &arthing,
tobacco is the main cash crop. Other cropsmsaide aseans, finger millet and cassava arergrown f
subsistence and cash. Ulyankulu has a numbé&etoplawas, 15 primary schools, three working
secondary schools with a fourth under constmetierench school, five dispensaries, one Health
Centre, a number of churches, and a Vocatiomaj Education College. While considerable
infrastructural problems remain, the presefugeet legas generated an improvement in infeastructu
in the area, and increased food production mtrgctsaders. The settlement includes the second
largest urban centre after the district heasldueatebo.

The Kigoma region lies in the far west of Tamzdnraa three districts: Kigoma, Kasulu and Kibondo
Kigoma district has two parts, comprised ofdipalMurban) and the District (rural) autiboréies

the small numbers of self-settled refugeesda, Kliteofield research took place in Kigomaumnd Kas
districts only. Kasulu’'s environment supportsvtheof) coffee, cassava and bananas, singlar to th
environment in Burundi. The refugees wereétikallyn Rusaba B, but are now scatteredircross
other villages in Kasulu, including, KinaziMamzizze, Katundu, and Kitanga, in Kigoma town and

361951 UN Refugee Convention, art. 34.

37 Many self-settled refugees documented by Ma&lkiplbged non-legal mechanisms such as identifibathe Waha ethnic group
and intermarriage as mechanisms for aggefdictgi anzanian citizenship. See L. Malkki,PL98%.and Exile: Violence, Memory and
National Cosmology among Hutu Refugees in. Tinizag@ University of Chicago Press.

38 The settlement is located where the formeir@hied bf the Nyamwezi lived, and his gravesend s predecessors, lies within
the settlement.
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Kigoma rural district, where they live alorg$idaltanzanian population. In Kigoma toven and th
rural district, refugees, especially businesdnisheamen, are attracted by Lake Tanganyika. Self
settled refugees from Kasulu who are fishermemmalste from other areas for a week or two and fis
along the Lake. Therefore Kigoma, once a layoaraes, is now a region inhabited by many
immigrants and Tanzanians from other regiond sdmwen care drawn by jobs in international
humanitarian organisations. It is also an driea iheve are a number of security concefsa lack
strong government on the side of Burundi anddbetizeRepublic of Congo (DRC) and adequate
resources to patrol the lake on the Tanzangaesidentioned as two factors accounting favitige gro
number of illegal immigrants and insecurigyea.thtewas also reported that a considerakleafiumb
weapons are smuggled across the lake into e count

During the course of the field research, ldzalsdii/27 men and 35 women) participatedensnterv
Among these, 14 interviewees were Tanzaniamplivkingity to self-settled refugees (12 rnvem and
women). For the refugee population, two se@ei intaps were prepared — one for refugeas living
the settlements and the other for self-settge@dsrefguestions focused on demographic data,
displacement history, challenges to durablessodfitigees’ understanding of their rightiedisenf
citizenship and belonging, and the questioneoinpBacundi. The interviews were conducted in
Kiswabhili except for a few interviews in Kigavegeticanducted in Kirundi of¥thgther interviews
were conducted with government officials, ioffladisgrom the Ministry of Home affairsrédierect

of Refugee Services and Immigration Departmiemd) Red District officers, and international and
local organisations working in the field, irstaftimgmbers from the United Nations High iGommiss
for Refugees (UNHCR). At the end of the fidihwiefing meetings were held with these wfficers i
order to discuss issues that emerged duringgatich sasd in order to obtain feedback.

The research took place at a critical momefiv@s thiethe refugees, at a point at whichrehey we
making life-changing decisions. When answetimgsqegarding the basis on which they had made
their choice, not surprisingly refugees wetancamfuthey responded. For those living ialWlyank
caution was based on what they had already glaosemarly in the case of those who haveropted f
naturalisation as they did not want to jeoperidisgglications — while for self-settled refugees
responses were tied to what they wanted: ir thietisasatter, it was apparent that refugees were
anxiously waiting for the second registratibe, reséarch team was often assumed to beaegistrat
officials. Consequently, these concerns awd refleactme interviews in which interviewees mainly
wanted to talk about their desire to be nataralisegie reluctant to talk about other isghes. At
same time, many interviewees were willing tbesh#éneughts and experiences with regard to the
current process, allowing for something ofedllatdne to emerge.

The findings of the research are presented d@hcounglderation of the limitations on intedration o
refugees up to the present; the current naduredigatriation procedures; the rationale ébroibei
of option as articulated by refugees; andusiargrible dilemmas that these choices havedresent

39 Kiswahili is the national language in Tanzénguarfcandar the region. Kirundi is the dominant lafi@uagedi, while Kiha is the
language spoken by the Waha, the predominacbetmuicity in Kigoma Region. The Waha and Bammido@ly proximate
neighbours but there is a striking similarigy éhaeand Kirundi.
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%' # P &P 2 I'*$&

In order to understand the ways in which refigaaeiatly making decisions regarding theit fsitur
important to consider the historical contectt imed@ decisions are being made. Refugeasiwho fle
1972 have been living in Tanzania for almostddeas & and, indeed, many (82% in the case of
settlement refugeé@syere born in Tanzania and have never liveshdn Bleumajority have had
access to land, basic services, and, for thaertmpkygical security. Their children haveunstaded

in Kiswabhili, using the Tanzanian curficahdhmany have never been to Burundi. Yethiaspite t
sustained presence within Tanzania, they hawedrdewslly and socially marginalised from
mainstream Tanzanian society. A key issue thed é&omer the interviews was the limited extent to
which refugees have obtained a sense of beldragingnia: despite the services offered ayidsthe ri
they have enjoyed, the sense of differencemangir@lisation, have remained a defining feature o
their lives.

3 & 8
(

One of the most striking elements of the réseiagh Wwas the extent to which the majorgg of tho
interviewed still identified themselves anémdredidy others as refugees — or at least;-guabst

as people who lacked legitimacy within theo€tmeexaitional community. This sense of exelsision
reflected by settlement and self-settled rehkgedisey were acutely aware of their cunsrasstat
refugees, a label that was seen as synonymsigsifigtmt levels of restriction. While mahypftalke
their life in exile positively in terms of actesbhbods, education and basic healthcareetber
numerous references to the fact that they alié freteldlom of movement; were not allowedual vote;
were called “refugees.”

As one man said, “[l]ife was good because weltomatlel and eat without problem and get excess to
sell. But | was not happy with the restricttgneiosement in the settlements. And | didt wabdike
Tanzanians called mkimbiZrefugee}? Likewise another man said, “in Tanzania all Hratig a
refugeetd Particularly in the case of refugees livirgeitigheents, a significant limitation on amegrati
has revolved around the fact that they wereasdtibedhitinue to be confined to designated areas.
Despite being given large portions of land/&dionultestrictions on their freedom of mdwement
limited any social and political integratiamrraithdsng areas. This limitation reveals toictiomntr
inherent in the local settlement policy, wieiad, ohgienerating local integration in redbistdras
difference and exclusion from mainstream Taozaatian

In practical terms, language serves as a keyindffikeence and integration. One young waman, wh
was born in Ulyankulu and has never lived i Blkeshédbout her own experience of beimedidentif
as a refugee: “when | go out the police witheaot say, she is a Burundian, she has to give us
something small. They can recognise our Kiswahild@ not pronounce properly [according to

40SA3 Ltd, 2007.

41t is interesting to note that, while refugels sthlosettiementfollow the Tanzanian curriculum, taught ifiKsshahbls in the
campdollow the Burundian curriculum and are taggtathin

42 Interview with refugee man, Ulyankulu, 19 8une 200

43 Interview with refugee man, Ulyankulu, 19 8une 200
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Tanzanians]. But also the way we dress, unlesangeuthey can tell that | am Burdadiman.”
addition, refugees speak Kiswahili with aadistinctvhile many women do not speak Kiswvlahili at a
marking them as different to Tanzanians.

The extent to which refugees feel marginaligedifisiream Tanzanian society is echoed in research
conducted by Mbazumutima in 2007. He talksxignth® evhich refugees in the settlements see
themselves as “slaves” of the Tanzanian goveominead, to settlements in order to limit,acahtrol
isolate them. Consequently notions of margmnabsatiincreased rather than decreased over time.
Thus, as he comments with reference to resbrctibes freedom of movement, “[m]oving from
Ulyankulu settlement to other parts of theistkatmyoving from one country to affother.”

Self-settled refugees were equally disquietetfugée label. Indeed most of the self-Jatiksekre
interviewed referred to themselves as “guest#fiaathefugees. One man said, “I identifpsrgself
foreigner of this country. | do not like tosedfllarmgfugee although my permit states that | am
refugeet® Yet their identity as refugees remains. As anori&@aid, “most of those staying in town
are the ones who have intermarried, but theyratset as refuge€d.ikewise, while enjoying
considerably greater freedom of movement than theseamps and settlements, they still feel
constrained. As one young man said, “if one g@pts 0f the village one has to seek pefroission
the Village Chairman. | have noted that iwe wilg are called refugees who are subjecsed to thi
system?8 Self-settled refugees were also acutely awthey thatre not allowed to be involved in the
politics of the country, with a distinction maaley inf the interviews between political mdtters a
“volunteering in public works”.

However, it was also apparent that, for sélfefatikes, the line between exclusion frortusiod inc
within mainstream Tanzanian society was mate Ubloarebased self-settled refugees have used
strategies to hide their refugee status anohethéreir Burundian identity, a coping mediatnism t
well documented by both Malkki and SémMetrssurprisingly, these refugees have become
considerably more integrated by presenting éseassBanzaniarf¥Some of them reported that they
introduce themselves as Tanzanians or Wahaofr@araHKiy when asked about the languages they
speak, they identified Kiha (a local languagebspBligoma residents) instead of Kirundi. Even so,
Tanzanians commented on the fact that altsougheisy to differentiate @Nioan Burundi from

one from Kigoma by their look, the accent hesirdis@mguishable. The opportunity for infeggatio
well as its limitations, was articulated by raengou “there are no differences [between Tanzanian
and ourselves]. Our fellow youths have maraedisnzhey were telling me to marry a Tanzanian

44 Interview with refugee woman, Ulyankulu, 208une 2

45 Theodore Mbazumutima, 2007, “The role ofcle @hgtich in ministry to Burundian refugeeaniaith particular reference to
the notions of hope and homeland.” Submittiéddantfaf the requirements for the degree & dMaBteology, University of South
Africa, p. 67.

46 Interview with self-settled refugee man, Ri&gbeB, 5 July 2008.

47Key informant interview, Tabora, 16 June 2008.

48|nterview with self-settled refugee man, Ri&gbmB, 4 July 2008.

49 See M. Sommers, 20&dar in Bongoland: Burundi Refugees in Urbaia, Rewarork and Oxford: Berghahn Books; and Malkki,
1995.

50 For many of those in the villages whose paeeatiimally given permits, travel outsidéotiésrpgssible with an introduction letter
from the village executive officer that idbatifies “residents” of a certain area.

51 Kiswahilis the national language in Tanzanlmguna franckor the regioiirundis the national languageBfmund{Burundi
nationals) whitehais the language spokeMiahathe predominant ethnic community in KigomarRegiahsandBarundare not

only proximate neighbours but there is a strikirity $etween Kiha and Kirundi.
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and settle down. So that is what | am planmifijHowdever, as he admitted later in the inteeriew, ev
if he married a Tanzanian he would “still gealgfmame.” In other words, while marriagekaght
him “more Tanzanian”, he would retain hiaglamgfyges.

For the majority of Burundians living in Tamaafidaet their refugee status has remainecatdomin
and, by implication, negative — identity maskewuch as it has continued to define thestatosial
within Tanzania. Although refugees made somee refemaxing with Tanzanians, particularly in the
context of markets, churches and footballywegsrv®re often emphasised their distinctiveness as
refugees. Thus, while Malkki’s research in sh@ii8a to the way in which retaining a Bamnohdian
refugee identity was a specific coping strategy settlements, after almost four decades of
displacement many refugees expressed frustlaioncam with the continued application of the
“refugee” lal@lit leaves them feeling marginalised and exchadedhihstream Tanzanian society,
and creates a real challenge for the currigve ioitiealise the potential for genuine amégratiose

who chose to stay.

Interviews with Tanzanian informants reinfoeoddnthéo which refugees have an entrenched and
distinct identity. Despite the length of tithe te&igees have been living in Tanzania,ttheg tmon
perceive them as outsiders. While this peresptionnegative per se, it underscores the @gerien
of exclusion articulated by refugees. In thef cefegees living in the settlements, the general
consensus was that the presence of refugeestwasTgas main source of conflict mentiondd relate
to tensions between the Sukuma people whe &eepattt and the refugee cultivators, an issue mor
to do with conflicting land use than natiogal statu

However, perceptions amongst Tanzanians ligomanwere more ambiguous. On the one hand,
many Tanzanians talked of their good relatidmseifpgees in the area, emphasising theirfsupport
the naturalisation effort. For instance, a Tamaarsard this:

We have a friendly relation [with refugeesjbut setious because they are always
suspicious that one day they shall be repadhtea their country... To give them
assurance, the government should make evergthahgwl their destiny... If they are
granted Tanzanian citizenship they shall setbepmndte with us in development
activitie®

Likewise Tanzanian teachers working withesklfe$ettbes in Rusaba B, responded positieely to th
idea of naturalising refugees on the basiaatfthia they have stayed in Tanzania for ngny year

However, there were a number of TanzaniansKigimga who showed hostility towards the refugees
and were apprehensive about the current naralisative. Such negative statements were often

52|nterview with self-settled refugee man, Ri&gbmB, 5 July 2008.

53 According to the 1995 Citizenship Act, foregrmaoned to Tanzanian men are allowed teepdiutatien married to Tanzanian
women are not.

54 See Malkki, 1996.

55 Interview with Tanzanian man, Kigoma, 9 July 2008.
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justified with reference to the alleged invobferamgiees in criminal actviigr instance, informal
discussion with some government officials inddigoragealed that they do not support nagaralisat
on the basis that refugees are “active” whegs itocdianzanian politics and, consequentle they ar
concerned that they might jeopardise peacenia.T8nozh comments might be linked to allefjations o
crime and insecurity caused by militants amehgéas since the considerable influx in 1894, whi
in turn, has exacerbated xenophobic sentimdatrefugees.As one Tanzanian said, “if you go to
Katumba they have stayed there for 36 yeans dnet $tif linked to their cogpffjpése links were
interpreted as evidence that they were impdtiohgnéo Tanzania. Another man said:

It seems that they are not satisfied by théhesfugee here. They like to go to Burundi
and come here. Sometimes they invite guestgepitiiing to the village leaders.
They also need to remove their differences. Wisee thdall person here in our
village they are just woFfigtiey will ask who are these visitors and wiy laeecth
and how did they come ligre?

In addition, considerations of resources atsltbaheficountry also affect the way in whéchahanz

view the current naturalisation initiative. ngovefficial summed up a widely held viewwHthose
are easy to naturalise are those who bring eofiahi&?’Another government official mentioned that
he would prefer Burundian refugees who wera getiladnitially to be granted permanent resident
permits and only receive naturalisation oncadtipegvhd that they were serious about “becoming
Tanzanian” and recalled how some of them hadebeeitizgnship certificates in 1990s, but when
Ndadaye was elected in Burundi, they burntiffeeiteseand “used bad words to TanZ&nians”.

In summary, therefore, it is apparent thattleotieiseand self-settled refugees have retéiord a s
sense of identity as Burundian refugees, demigthhof time spent in Tanzania. The figtirgig hi

the extent to which legal status — in this caefigyesss — impacts social distinctions. Tisos dper

in Tanzania of Burundian parents, who had bwedmima all of his/her life, has retainedidecltsr

as a Burundian refugee. Whether this has béeeratedslrvival strategy or a result of Tanzanian
policies that have worked against integraticleais What is clear is that both refugee sfatus an
nationality are still dominant identity markessgi@mup. Questions remain, however, aladativbe r
importance of formal legal status and cularsabéett as language: whether or not naturadiation
close the gap between refugees and Tanzaniasdodraaeen.

# *#+$& A& #' #1* #*$& $
It is in this context that the current searghalide dolutions is taking place, the end rehidhof

signifies a potential end to refugee statugahtievéd for the 1972 group of refugees. Hohikver,
the intention of the process is clearly pbgtpmcess itself was found to be causing aafumber

56 Such perceptions are not unique to Tanzamd&. Bdteidéen the presence of refugees and imsecuafien unfounded assumption

that has generated xenophobic sentiment inugaeyaref immigrant-hosting areas around the world.

57 See, for example, Mogire, 2006.

58 |nterview with government official, Kigomapa&uly

59The speaker here is implying that the refugees, mistly Burundian Hutu, are fearful eigifytsiteo are presumed to be tall.

60 |nterview with Tanzanian man, Rusaba A, 98une 200

61 Interview with government official, Ulyankuheg 2808.

62 By implication, this informant is suggesfiiagzhaian citizenship was only being used asiamtdiovm of identity until such time as
conditions in Burundi should become favourelerdtuin, thus demonstrating their lackiasfcallem Tanzania despite applying for
citizenship. Key informant interview, Kigogn2p88lul

17



CITIZENSHIP ANDISPLACEMENT IN TKBREATLAKES WORKINGPAPER NO1

concerns among refugees. The following seetae ttwrsiders the technicalities of the pratcisss t
currently taking place in the settlements bes$wteriog some of the implications for self-settled
refugees.

In the settlements, the process began in Juhjtl2GDZensus, followed three months later by an
individual registration process in which refigeasked to choose between returning to Burundi or
receiving naturalisation and staying in T&nhAarilas stage, 79% stated they wished to apply for
naturalisati¢hWith 222,036 people living in the settlententsra of the census, the process, which
is being carried out in a relatively short penoe, @s clearly a massive logistical challemge.
government has moved the processing of natuigbisktations close to the settlements, ittoduding
police, immigration officers and lawyers netmsdhey process. It has reduced the standard
naturalisation application fee from $800 toi@#5& being paid by UNHCR on behalf of the.refugee
The process has been further streamlined thrmggh geoup of Tanzanians readily available in the
camps to act as “sponsors” (even though theyedessarily know the individuals they arerggonsori
which is a requirement of the application process.

The government of Tanzania, represented btiiyeoMiome Affairs, (the Refugee Department, the
Immigration Department, Police and the Natioitglé®eicDefence Committee) is playing a enajor rol
in the repatriation and naturalisation prodesSsINM@R is helping to facilitate and is alstirgpndu

the repatriation process. In March 2008, UNHIZReskt field unit in Ulyankulu where, toiglether w
its implementing agency Tanganyika ChristiaesFRedugees (TCRS), they began the verification of
the data for the naturalisation and repatriatessgs. The Police and Immigration departments of
Home Affairs are involved in the processingatdrtisation applications, for instance firigey pr

and verifying household information, with lagsens tp witness the taking of oaths. TCRS and
German Technical Cooperation (GTZ) are invwlptdresnting partners: TCRS is commissioned to do
the clerical work and GTZ is involved in tramsporta

There are no neutral observers in the proaasgsgh éldppears that the Refugee Departmeallys part
acting in this role, mainly by dé&fatiltg the post-field research-debriefing ro@#46& indicated
that they are hoping to deploy a neutral dess\arspbut its effectiveness would be undérmined
staffed, as indicated, by immigration officare whidkely to be viewed as neutral by refugjees. A
time the fieldwork was conducted, only on&eatlage put of 11 had completed the appliczsm pro
and a second village, Kanindo, was in thethedstoziess.

Between 2002 and 2007, an estimated 378,808nBefugdes repatriated from around the region. Of
this number, 38,900 were returning from TatizdJINH@IR assistance, the majority from the camps
hosting refugees who had arrived in thé>I988=e refugees have been assisted with hgasing, le
advice, and the provision of health care antlgia087, UNHCR has included a cash gra@0of 50,0
Burundian francs ($45 USD) for each returnegh &Kithcepatriation programme was well underway by
the time that the current process began inldheesisttand was originally due to be completed by

63SA3 Ltd, 2007.
641bid.
65"Burundi" and "United Republic of Tan4aNidCR Global Report 2000HCR.
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August 2008, by the time the research teanshegidn anly 2,570 people had been repatriated from
the settlemerfis.

Throughout the research, it was clear thatioffadisdd in the process are promoting repasriieo
preferred option. The phrase, “home is honrej,reppleated at every opportunity: it is wiattggron
outside the UNHCR field unit offices where rgtugeeprocess their repatriation/naturalisation
documents; it was mentioned by the guest obhdRefugee Day; and was printed on T-shirts to
commemorate the 8apot surprisingly, it was a phrase that waspefgeadrin the course of the
interviews and in a meeting that was held keftygeenleaders and the UNHCR and its implementing
partner8 The emphasis on repatriation as the preferatdptifon was reinforced by a visit from
government officials from Tanzania and Bururefug@eeleader talked of this visit: “the Bsrundia
asked us to go back and build the society. slazduaid® minister for home affairs] told e while
was laughing that the real citizenship is oiotawdndiTherefore | have decided to voluntary
repatriaté? Indeed, the words “voluntary repatriation” edeedfactively as one word by refugees,
reflecting the extent to which all repatriatidrecoase “voluntary repatriation” and its actual
voluntariness no longer questibRradhermore, those who originally opted fisatatarare allowed

to change their minds and opt for repatriationtHsubther way round.

Those being repatriated are given only a 1§Dty dsDkgs) allocation for goods in the UNHCR
organised transportation process, and recempersaton for property left behind. Some kdve rent
trucks to take additional property, but manyhalertbe means to do this. Consequently there were
numerous complaints from refugees that theyngdmrdsel to sell their goods for a poor @xice on
flooded market with buyers taking advantafgcothbeefugees are under pressure to sethbifore
repatriation date. People were particularlpaigbetytare not allowed to take their doorsdamd wi

with them, aware that these are critical comfopdiilding their homes in Burundi. Thaynedmpl
that Burundi is degraded in terms of foresiat trey twill not be able to afford to buy wooddas

and doors there. Thus after 36 years of liamgamal the refugees are returning homeewdah littl
show for their years of work, and the quesiimasrtawhat will happen to the property ¢hleft hav
behind. In particular it is not clear to whathexpeavisions relating to refugee propertointekt of
repatriation — and indeed naturalisation —ganelemented, provisions that are criticalpeihtce

the prospects for successful integration in. Bimitadi questions are likely to arise if seaturali
refugees are requested to relocate.

Although, it is understandable that UNCHR fawe® r@sitations in its repatriation effats, it i
important to recognise that the greater thm extectt returnees are allowed to take theapevty pr
and resources (built up over thirty years)myithehmore likely they are to integrate sugc&bssul

is recognised in the 1998 Refugees Act, wlidek firava repatriated refugee “may take wiy him a
movable property which he lawfully owns prowddetplies with any existing procedures or laws
covering such property or the exportation obsextii’pThe procedure must, as a minimum, accord
with any regulations made under the Act stipuldtimyocedures. At the same time, even if

66 Key informant interview, Ulyankulu, 18 June 2008.

67 Observation on Refugee Day, Ulyankulu, 208une 200

68 Participant observation, Ulyankulu, 26 June 2008.

69 Interview with refugee man, Ulyankulu, 19 8une 200

70 See B.S. Chimni, 1999. “From resettlemenirt@ipvelpatriation: towards a critical hidtogbtef solutions to refugee problems”.
UNHCR: New Issues in Refugee Research, WorkimgPape

71 Refugees Act No. 9 of 1998, art. 34(2). Tdre ippsiticourse, also complicated by the facoferation some of those repatriating
may in fact be Tanzanian citizens who may tianalgatdiperty rights at law.
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considerable restrictions on the export of pyopyériating refugees are permissible ihpmegtla

no time during the study was the possibilitgerfsetion raised. The Act is clear on this/aspect.
“moveable or immoveable property” left behregdisiasing refugee comes under the control of the
authorities and “fair and adequate compensatid® paud to the repatriating refugee “prsor to hi
departurein the case of property left behind, compeheattbalso be considefed.

A further concern that emerged from the ressdheh lack of information that refugees have been
given regarding the situation in Burundi:ahwisificivere arranged for refugee represdntgtivies
Burundi before they had to make their dedisiogh @atnumber of refugees arranged theirssn visit
There were, as a result, numerous unansweredsquggtrding the implications of their return. In
particular, refugees wanted to know how theeg\adrBiowrundi was going to receive them, both with
respect to material assistance and with regsistibg ahem more generally in their reinteggtaition
Burundi. Regardless of these concerns, howeparcabe is moving forward and refugees are
beginning to retudpn.

&

Following the original statement of intenhed outhe October 2007 survey, for those vwdse@xpre
their desire to naturalise the next step iceise mrthe completion of an application ferfielith tmit
offices. This process had started at the tarfeetaf thsearch. The application form lisedtioé the
family, the wife and children, with anyone swmyak®d to apply separately. It is at the §tigg of

out this application that refugees have thetoptl@ange their intention from naturalisation to
repatriation. Those who are applying for naiartiisa proceed with the process of havingiheir
signed by sponsors and witnesses, taking batheagtetr’s desk, having their finger print thken
police desk, and finally proceeding for verlficatonigration officers. At the time of wWrlijeld
representatives of the National Security and Defandttee were expected to arrive on 3 July for
review of the applications before the Ministem&rAffairs had the opportunity to review their
application. The Minister’s decision is final.

Although this meant that at the time of tleedaaichrnone of the refugees should have recealed f
decisions on their applications, a number corapkkision from the process or "rejedsiomdt It
clear whether this might be a result of refsalgodtion officials or others staffing the psoces
submit certain applications or simple misuridgrbtarefugees. Either way, clarification tigletssen

a fair and transparent process, and particuléudyesthe consequence of a decision not togprocess
naturalisation application is entry on theticpastia

Those whose family configuration did not cosfmaifitostructures, for instance couples ¢hat hav
never formally married or those who have sépana¢eer formally divorced, spoke of encountering

72Refugees Act No. 9 of 1998, art. 34(3).

73 Further the Refugees Act is clear that in thkatvaim and adequate compensation is ned poaviel refugee-owner of the property
within one year of departure, such propertyavéststiset up for the refugees which icharged with paying adequate compensation
to the refugee-owner or his legal represeRafivgses Act No. 9 of 1998, art. 34(4)). brihéwvat the trust may sell the property at
market price, and the proceeds — less deductenesfary costs — will be paid to the refugrea-dnenegal representatives (Refugees
Act No. 9 of 1998, art. 34(4)).

74 The problems associated with the fact thas rfefuaet been able to visit Burundi prior tpanddaision were alluded to in a
communication with a government official ghiaraton. (Communication with governmenbDaffiesaBalaam, 22 October 2008.)

751n light of the lack of information regarditgatian in Burundi, there is an urgent nemdtéoimm and research on the return process
from within Burundi.
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complications. One woman whose husband left lagyoyelaimed she is being denied naturalisation
because he is not there — she has not seerdégadies — “and they are saying they do not separate
families’® Children who are looked after by a family tiwtdffsially adopted them are in danger of
being separated, especially if the family leaisfapphturalisation. With men playing a dabeimant

the decision-making process — partly as a cedtultabfpressures, and compounded by lowef levels
education amongst women — women are bearing tfertagualities in the process. As one NGO
worker said, “if a man wants to repatriate,icaltprited woman will repatfiafeneére was further
confusion surrounding the applications of sthdewtye 18 years and older and, according to their
age, qualify to apply by themselves, but wlepestdl on their parents. For instance, some parents
wanted to leave their children who were studydhgitie relatives in order to complete tragioeduc

but this was not allowed.

In addition, a number of groups are not eragfgy tor naturalisation. Anyone with a @oormdakr

not eligible under the scheme although, accadmdNHCR official, in practice, “crimindds inclu
those who were taken to the police statiorcaiigidating whether they were convicted ohiobt” — w
would appear to be an overly broad readingxoktitisf People with disabilities are vulnerable as
they were reportedly not eligible to applyaihivathad are therefore forced to follow the family’s
choice® During the course of the field research, it éyggaraat in addition that a range of “disabilities
were being citied as the basis for prohibitbagi@mpgpfor naturalisation. For example, ggessesl

by one government official that if someone thews aditthe fingers on his/her hand, themsthe is
eligible for naturalisation as they cannot indweénprints talén.

A further concern that emerged relates to artaldameanderstanding in the context of language
barriers: to a Tanzanian, the Burundian Kiseattilfca “getting a naturalisation certifiaked (

uraid sounds almost identical to “I relsggpnaturalisation”. This difference in accentdratege
considerable confusion and may, in part, eyplagmentvere numerous complaints that those who had
originally chosen naturalisation have subségueattiieir names on the repatriation listapgrticu
problematic as current practice does not saemt tthpege of m#d.

Completed application forms are signed by amrofficatis. Those that cannot be complete@ for som
reason are either held or returned to applitaoughAt is unclear whether return of applisation
intended to constitute a rejection of a refagees mumber of refugees have interpretedaiy.this
Those who have not had their application fosatmmraccepted are asked to go to the mpatriati
desk, suggesting that there is no opportungiyefdr @hose who were out of the settlement —
approximately 250 were registered in Ulyanktiprasent during the registration by the hme of t
fieldwork — remain unregistered for eitherMugotipref those who were not available for eegistrati
were students who have been living outsideldheergetwithout a permit from the settlement

76 Interview with refugee woman, Ulyankulu, 2D8une 2

77Key informant interview, Ulyankulu, 17 June 2008.

8 Interview with government official, Ulyankuheg 2G08.

79 Interview with UNHCR official, Ulyankulu, 2808une

80 Although one of the thresholds for naturaligigioine Tanzania Citizenship Act No. 6 ofal@2fuiiement not to be of “unsound
mind”, there is no reference to disability baingpaconsideration. Section 9 (1) of the Ta@#ireaship Act provides that that
naturalisation can be considered for any parsdia who is a “of full age, and capacityi $¢8}iof the Act defines “full capacity” as
“not of unsound mind”.

81 Interview with government official Ulyankuhe, 2808

82 Interview with UNHCR official, Ulyankulu, 20808une
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commander, although they had invitation letténe fjovernment schools that they were @&&ending.
The final outcome for these individuals is not know

! #

The procedure adopted by this “naturalisapiatriatioa” durable solution package that asférsdg

to this particular group of Burundian refugesea rausnber of important legal questions sgrroundin
what appears to be an exceptional procedurene gasEs even more accommodatisga-vis
Tanzanian refugee and citizenship law.

One of the most significant legal questionssctiveceitizenship status of those who were born in
Tanzania — approximately four fifths of thimppdpulation. There is some suggestion ehahthos
have been born in Tanzania may have in fact, asglireen able to retain, Tanzanian citizenship b
reason of their birth on the territory andehuaegforot need to be subject to the currensataiaral
procedure. There are conflicting authoritiespeithto both law and practice surroundisgehis is
however, and clarification is needed urgenitival Attiempt to scope the key legal quesgbosiisn

an Annex to this report. At the same timendkieeggaup may not be Burundian citizens dsyefine
Burundi’'s new 2000 Citizenship law, althougdittas af mpractice Burundi appears to be encouraging
the return of all its “citizens”. While theshtatteplex and involves consideration of batiamBand
Tanzanian law governing citizenship and refugeanstaheir interaction (including the impact on
refugee status of any proactive move to asseldreraitizenship) there is a need for cleaker ini
assessment of the individual citizenship statisrefugee prior to his or her engagemerurirethe
process.

Other concerns relate to the way in which thar@rizceurrently being carried out in jfactice.
Although it is recognised that the current prasednrexceptional one, encompassing special
arrangements for this particular refugee comithutotygstanding ties to Tanzania, the pricess sti
needs to parallel the substantive and procedugal/dening naturalisation set out in the 1995
Citizenship Act. It is important to emphasiser,hivae by the time this study was being donducte
decisions on granting of refusing of citizenbbkipracessed applications had not yet beby thade
Minister — the “refusals” cited appear to redate i@ opportunity to be considered withacidle s
scheme in the first place. However, this liegéibdistoes not reduce the confusion amorggst refug
regarding the options and avenues of redrebke adwailaose not permitted to proceed with their
naturalisation applications under the scheme.s@émis to be operating broadly along these lines
number of troubling elements are emerging acthtoelarriers encountered by some refugees in
submitting an application, which appear tabdlmisiope of the 1995 Act.

First, the research indicates that those whalisabdity, however mild, may be preventedkingm ma
an application for naturalisation individsaltye Imarrow circumstances, possession oftg daddili

83 Those students interviewed said that they hewb Ustter from the school as their officiaérdatiomas permits from the camp
commandant are only valid for 14 days, andrtbewadid to keep returning in order to renperthitsr They said they were unaware
that they could have extended their permite fregiottal immigration office after expirdtoriéfday permit from the settlement
commander.

84 |t is important to note that the majority diocencerns identified by the research dpemott@fe formally sanctioned by
regulations issued to govern the process butdrgee @s a matter of practice and have bedatexabgithe sheer extent, nature and
complexity of the process. Indeed it is undbettdddHCR has issued guidelines that have ééeat edatifying a number of the

problems identified. Communication with UNIACR Nfficember 2008.
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be interpreted as a basis for considering whattdrke difficult for the applicant to eoturibet
“national economy” or “welfare”, but in thiethightroad discretion available to the Mimistee a
inclusion of “welfare” in addition to “econemg”alyafusal simply on the grounds of disapibty
unlawful.

Second, concerns were raised with regarddossituatiich families were divided in theingedtare
repatriation or naturalisation. Although theostadbsntial status, of family members cadd bs u

an indicator of the extent to which an ingitaddalto stay in Tanzania permanently, § sadaldl

not be determinative. Similarly, the exclusitite fppocedure of those who were, or whose family
members were, absent from the settlement ounlar gate, also raises concerns. Of coursaechhile s
individuals could make an application for atzgdaraligside the scope of the current proeess, it
unlikely to be practical or feasible — parasuthdge who have not been accepted for considerat
under the special naturalisation process atelthaimgy have no option but to repatriateed? relat
matter is the fact that minors are not beingdgermapply independently despite having ardemtepe
right to nationality, which is further complidaegossibility that a number of them nasineaicye
have acquired Tanzanian citizenship (see disttissiAnnex).

A third aspect of the procedure that is tredbérgactice surrounding change of mind: thiead wh
opted to repatriate when the initial regis@atioonducted are not being permitted to sulysequentl
request consideration for naturalisation asheaduofent programme. Again, as long as lioédthres
conditions in the Citizenship Act are fuBHledlditoe made clear to the refugees thatultbseevn

to be no bar to them making an applicatiomdbsatetn under the Act outside of the cuces# pro
indeed, as noted above, many may indeed alo#@nbeAlthough, once again, the practdalities
the process are likely to be prohibitive, attamhis option should be advised.

Related to this is the fact that refugees ittiléhgeses are being given to understand thatribere
avenue of appeal and that a refusal of accessaturthlisation procedure results in an automatic
addition to the repatriation list. Althouglher@igzénship Act the Minister need not psoreds@m

for refusing to grant any application for aatufalis this instance, the need for an appeal against a
refusal to enter the special naturalisation grespesially acute where such refusal appases to
such severe consequences in practice — in thisatasay amountdi factaessation of refugee
status by automatic registration for repatriation.

Cessation, the mechanism in refugee law whegekystafus is deemed withdrawn, is invoked in
situations where the need for protection haslybgEaised or where a voluntary act of thee refuge
renders void the continuing need for prote€domaiman and international law, among thefgrounds
cessation are situations where a person “had acgew nationality, and enjoys the protebgon of
country of his new nationality” and where &ga@rsononger because the circumstances irooonnect
with which he was recognised as a refugee hav¢éocesist, continue to refuse to avail hithgelf of
protection of the country of his natiéhalitydugh group cessation can be declaredalmdvisiube

given an opportunity to indicate why theirsstetugees should not be revoked or why theyeraay ha
continuing need for protection.

85Tanzanian Citizenship Act No 6 of 1995, section 23
86 Refugees Act, 1998, art. 4(3)(e)
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Although cessation does not appear to have laeeth fdethe group in this stadymatter of laiv

does appear that a determination has been madeatt@sof policy and practicat-# is now time

for refugee status to cease and for the groelp tlwesgrotection of either Burundi or Tanzania as
citizens. It is vital, therefore, that a refossiogbation in the special naturalisation sbbaldenot
amount to de facto cessétidha minimum, any decision on naturalisaitiectian tb participate in a
procedure (such as the current one), whicheffasttbé terminating refugee status, shoulg et on
subject to review on the basis of a continwohgdesgcuti6hbut should take into account the proviso
to the general rule: that if a refugee invokeslifapreasons arising out of previous persecution
refusing to avail himself of the protectiocafritng of nationality”, that refugee shoutddbaniae

those reasons should be given due consiéferation.

Fourth, the situation of Burundian refugeesenharhiad Tanzanians was also raised in tha.researc
The Tanzanian Citizenship Act indicates thaa®BwanmdEn who marry Tanzanian men shall, at any
time during the lifetime of their husbandg)dabtertie naturalised upon making an apphctiten “
prescribed forBThus Burundian women who have married Tannahbamotnieeed to satisfy any of
the qualification provisions for naturalisaliboughathey must submit an application. Itewvould b
expected that all such persons, if permittdg tma@gpthe special scheme, should be sudickssful.
some reason they are not allowed to access e $siclye should be advised of their right to
recognition as a citizen by reason of theirenugadiagthe procedures set out in the Tanzanian Act
Burundian men who marry Tanzanian women, fonavappear to enjoy the same right — the statute
is silent on their c85én such cases, the rights of Tanzanian wonjen theecompany of their
husbands and not be forced move to anotheestateewhights may be restricted may alsolbeeed to
taken into account.

Finally, the restrictive context within whiatotihnéoonaturalise is being presented may@edonel

in the group to act either fraudulently orthgainsin interest when engaging with the moesst p
Refugees are being told that there are onlyides odyatriate or naturalise. For those wkm want
return home eventually but do not feel thas tkey@itrappropriate, not least for securitg,raason
application for naturalisation, which involestablishment of an “intention to reside peynranentl
Tanzania” appears to be the only vehicle ém thiéesame time, those who engage with theegrocedu
and “admit” that they would return to Burapdiatilth do so safely in the future are, ie,gract
refused naturalisation and ordered to repatmatedfabove, any actual or constructive withfdrawa
citizenship must protect the jogstogensght of refugees not to be refouled. Thaeyefopet have

a right to maintain refugee status if they wisithés repatriate or take up the offer to apply fo
Tanzanian citizenship. This must be communibateefugees to allow them to make clear decisions

87 Section 21(2) of the Refugees Act recognidesdiats on the final status of refugees nanstiee tarefully. The Act provides that
“‘in making an order which is likely to affeethstdtus of a person claiming to be a thRudliaister or the competent authority shall
have regard to Part Il of Chapter 1 of thet@onstithe United Republic [the Bill of &ightis, relevant International Conventions on
refugees which stipulates on treatment of Fefugesaggested that the individual shouldldxt tenhear reasons, and perhaps be
provided an opportunity to furnish additianakiorfpif appropriate and relevant, with espgcdecision which has the effect of
undermining his or her right to be protectefligee+ such as, for example, automatic enépatniagion list. See Kamanga 2005.

88 This should be done particularly by analoggtwithd%7) of the Refugees Act: “Any persisfietisbgtthe decision of the Minister
recognising any person or group or categorgnsf gerefugees or rescinding or withdrawifiggee status under this section [on
status determination] may petition for a révéeiitoster within seven days from the dayonmésliof such decision.” Refugees Act,
1998, art 9(7).

89 Although strictly interpreted the UN Refugesid@oapelies this provision only to those rekeiéeg protection from events in
Europe during World War Il, principle and Uhy@Rigelines indicate a general application.

%0 Tanzanian Citizenship Act No 6 of 1995, sgijtion 11

91t is possible that a challenge to this pesv@iEmriminatory and raising constitutionahandights issues would be successful.
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and prevent their being constrained to undernimiegtity of the naturalisation and repatriation
procedur#

5 , 8 3

While those living in the settlements are caudgin gietails and ramifications of the psetieseit-

settled refugees are living in a somewhat siiftexteort of uncertainty, unsure of whethéney wit

be excluded from the current process becaustaailifgrious” status as self-settled refugesss. Ind
officials in the area talked of how it is hmskto detween refugees and illegal immigrants. As
government official said, “There are many lsdireitiuBurundi, Rwanda and the DRC with residents
permits and there are also illegal immigranéseThese than the actual population of Kigema regi
Some of these have [somehow obtained] votimgddhedy claim to be Tanzanian because they
vote #3 Such lack of legal distinctiveness is causedor among the refugees in light of the possibilit
that the same process is extended to them +amgddheacessful application for naturalididady is

to be based on their legitimacy as refugeéssinpiliaee.

While some have refugee identity cards thatrdhgiyemeby the Refugee department and UNHCR
when they arrived, many of those who were homanmTdo not have any official form of refugee
identity — although some may actually alreaayabem aitizens (see discussion below in the Annex
As discussed above, some refugees have begngdbetiiselves as Tanzanians, using voting cards
that were given in 1995 for the first time, me@6G&tship cards (issuedHama Cha Mapindiina,

ruling party in Tanzania). As one young méor s&iaylfo are young, our permit is our biPth card.

After decades of living in villages around Kigoefare, refugees are suddenly being conftionted w
the reality that their future status hangs atatioe.bFrequent reference was made to the fact tha
applying for citizenship, although prohibpeesiex has always been a possibility, buhé&s dete

been considered a priority. However, that hhangmd:dn the context of the current focusgn endi
displacement — including both the 1972 refudesgevdmted for repatriation as well as thdse who f
in the 1990s and are also being "encouragedt te thedir previously acceptable status isngow bei
guestioned. As one man said, “I am worried dechigels in the settlement have startedabg proc

of naturalisation. But what about us? We Egahonhiigrants because we have the perrikis. It is
we are forgotten.”

In summary, the current repatriation and rtadarpliseess, which represents a moment of profound
change for refugees, is leading to considerabjelartke case of refugees living in theea&ttlém

is clear that the lack of information and asgisthagrocess is making the situation woigeeRRef

are making life-changing decisions in an exdnemgheriod of time, with limited information both

regarding the stability of Burundi and thefrstdiyyng behind in Tanzania. For self-setjleesref

there is uncertainty regarding whether or reretigeyng to be included in the current process,

particularly in light of the ambiguities sugrtheidstatus in the country. Ultimately, refugebsen

921t is, of course, open to the Tanzanian authaliéigare cessation for the group (indeésl ahmrggestion that this may occur with
respect to the residual population). There \aocudgdhérowever to provide a channel for tleoseostitig general declaration to present
reasons as to why they individually have angoreedifor protection.

93 |nterview with government official, Kigomapa&uly

% nterview with self-settled refugee man, Ri&gbmB, 4 July 2008.

9% Interview with self-settled refugee man, Ri&gbmB, 7 July 2008.
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led to understand that once the official @painditnaturalisation procedures are finisbedl)lther
longer be an option to maintain the status qetain tiheir refugee status — adding to the anxiet
accompanying the process.

$(*& HEGH&*H#& $ '&*& $ V& *

Refugees living in the settlements, thereéwe thalithey are in a situation in which thieyrhake

a choice — and an immediate choice — betweag tetBurundi or staying in Tanzania. At the same
time, self-settled refugees are consideringoideathay will make should they be given the same
option. This decision — which is being presentatkasdf choice between two national ideistities —
intended as a permanent solution to the dedidpladment and exile endured by this group of
refugees, despite the complexities and imptit#t®narious forms of belonging that charheteris
lives. Refugees also alluded to the fact thershediutions will not necessarily generate genui
levels of inclusion and belonging that wouldtlesrabte feel secure about their futures. In the
immediate term, not surprisingly, findings shefigbas are concerned about their ongoingpaccess
livelihoods, as well as reducing the negatiteommiteir own or their children’s educatien at thi
moment of change. Caught in something of a thieyremna wrestling with hard choices in airtontext
which they perceive no room for flexibilitythi¥itbamtext, a number of dominant factors emerged
relating to access to land, physical securig, taccghts, and the discussion surrounding the
government’s proposed closure of the settlesecestedlin turn in the following section.

, # !

The interviews suggest that a significant feeziptats decision-making is the issue of lasdipwne
Burundi, with “only those with land [optinggtfatice?® Conversely, many referred to the fact that
they do not have any land, or no longer knotheuh&amily’'s land is, and therefore feel anable t
return. Thus while the Task Force report int@atetbse who wanted to repatriate generally
corresponded with those who had been born intBerfimdings of this study show that theadecisio
has more to do with the expectation of beingesdidént land on return to Burundi. As onegoung m
who has buried both his parents in the setdam8rtiave to go back to find my paren?s land.”

Many of those interviewed who have opted ifatioepgatked of their confidence that theyaweuld h
access to some land on return. However, the Wasté this assumption rested was n@ariear.
mentioned that they believed that the goverrBoemidifwould assist them in providing land, which
was underscored by promises made during thenvigitrdndi government officials. As one refugee
said, “I do not have a farm [in Burundi], bbigspemple came here from Burundi to tell esatitlat w

be given farms when we go Bagkdther man said, “My father came here in 18&@& hack. | do

not know my father’s farm... | think the govemBwnnfi] will help us by giving u&°l@xkers,

such as the young man above, referred to ththidy they hoped to reclaim on return.

9% Interview with refugee man, Ulyankulu, 18 8une 200
97 Interview with refugee man, Ulyankulu, 19 8une 200
98 Interview with refugee man, Ulyankulu, 19 8une 200
99 Interview with refugee man, Ulyankulu, 19 8une 200
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However, a number of studies indicate thatgfoughof refugees, (re)claiming land aftefaaimost
decades of absence is going to be a highlyousrpenties8® Mbazumutima points to the fact that
refugees specifically want to return to theat tzmgl, not a new piece of land allocated by the
government of BurdAdi.his desire is not surprising in a contexh ithedgovho are returning have
been away from their homeland for over threg -decatisome have never been to Burundi — and in
which the physical claim to land is fundameoti@nt of belonging and (re)integration in. Burundi
Expectations with regard to (re)claiming landdnvidere consequently set against concerimgyregard
the current sustainability of peace in BAhileda discussion on the implications of getdainin
Burundi go beyond the scope of this paperit doffgay that the equitable treatment of returning
populations arriving into a potentially volatilensis likely to be critical to the longateiity ©f
Burundi, as well as to the durability of tusapanilution to displacement.

Another key factor in decision-making was tloé pdsisecal securfépr many of those who have
opted for naturalisation, the desire to stagamial aas simply linked to the fact that it & seen
peaceful place. Many referred to it as a plaadiffenent ethnic groups can co-exist pedcetuily.
refugee said, “I have seen that here a perpenssna There is peace and we like it. Thefissues o
Burundi are above our power. The discrimindhienbasis of tribe or colour is inhurianity.”
Furthermore, many talked of how, despite hiaé tfeertet is a Hutu leader, power still retbts Wittsi
because they remain the majority in key posltidirgyithe ard®jThere is an implicit contrast in
these statements to the situation in Burundhashieglen haunted by divisions along ethnic lines.
Indeed, the security of living in Tanzania wams seep contrast to the levels of violenavéhat h
taken place in Burundi over the past decadesmas said, “Tanzania has a good democracy. | have
not heard of anybody who was killed caféfds&igwise an elderly man said, “What is good about
Tanzania is good governance. There can be oothingagwarlike country like But@ridi.6ther

words, there was recognition of the extent tgostiiggovernance shapes and influences positive
notions of citizenship.

For some, the memory of the violence they #@tégerdiriectly or through stories that havddeen to
is reason enough not to return. Several intenaledef how they could still remember thetraum
events in Burundi, and said that this was whg tla@ywant to return. One woman described being
attacked and witnessing atrocities being co®imeittes. opted for naturalisation because st does

100 The Joint Commission for Refugees of the Bdrdmdizania Episcopal Conference, for instastmmsqine status of the 1972
Burundians to land as "[u]nder Burundian lalaihedalland abandoned expires after thirty)gedr€ommission for Refugees of the
Burundi and Tanzania Episcopal Conferenceh2@®@@&séhnce of the Burundi Refugees in Wesasia: TEthical Responsibilities as a
Framework for Advocacy." (In David HollenbadRefiegep Rights: Ethics, Advocacy, and @éacgetown University Press:
Washington D.C.) p. 62. Further, although aomavaggement dealing with the issue of ttie pfogieirning populationsdwently
entered into force in Burundi, the ProtocoPmpény Rights of Returning Persons, Pact ibyy Seahility and Development in the
Great Lakes Region, it is expected to be qiléebafaie the burgeoning systems of dispuienemoiund land issues are working
effectively.

1001 Mbazumutima 2007, p. 74.

102|nterview with self-settled refugee man, RisgbaB, 5 July 2008.

1031t is interesting to note that Sommers, irdnishregth urban refugees in Dar es Salaaras itigicathile elite refugees viewed
elections as a critical factor, working classsrébegsed on the composition of the armythaddelapparent democratic transition
without integration of Hutu into the army weade ithe likelihood of violence. (Sommers 2001.)

104Interview with self-settled refugee man, RisgbeB, 4 July 2008.

105nterview with self-settled refugee man, RisgbeaB, 5 July 2008.
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want to return and be forced to reniépferther woman talked of how her sister hadatoddithe
the way in which her father had been killggd,‘sgatimot ready to go and face thel%ame.”

Among the refugees, there were also specifits ¢baténeir return might fuel conflict. Akigee re
said, “[d]o not be surprised if a new wait wilBstaundi because of those who are ref@#inidecd,
numerous interviewees referred to stories fiiltdriage back of problems facing those who have
returned, particularly over the reclaiming Obktadles to access to land in Burundi arehiial pot
linkages with actual or future conflict werefactéeyor refugees who had decided to opt for
naturalisation. As one woman said, “[a]ccabsstthabiggest obstacle for those who gotlask, bu
security related to land, as those owning lamdhida¥ those who are returning for feaythagti

go and claim their land b@eKlie return of refugees has the potentialup bnngsolved issues. As
another refugee said, “[iJt is not easy to geaagne peace in Burundi. We ran in 1972 ahérsince
they forgot about us. But now they will remesnl@rople are going back and the past mistakes have
not been correcté.”

More broadly, ongoing instability in Burundisivesazmsiderable anxiety for those who hafar opted
repatriation. Many spoke of how they had clatsatioen the basis of the hope of sustaiaable p

in Burundi, but their intention was not tondttlie aountry had reached such a point. &sgeee r
said, “you know, someone who is forgetting hssahelaee. You see even the sign there [mointing
the unit offices], it says ‘home is home’. Batmowut so sure because | have heard thatntloeee is
confusion there agalhThe source of this uncertainty was explainatenviaw with a key informant:

in the original intention survey refugees ward pslee were obtained in Burundi wouldaak¥go b

If they said yes, then the individual was tedstespatriation and expected to return by August
200812 Now that they have realised the imminencetehdleel irepatriation exercise, it has led to
concern among many of the refugees intervienednAs said, “I hear that they are fightifjoagain
Burundi]. If it was possible to change to aturéhgould give up my repatriation completelyéh
welcomed by war. My children were born herg arelubked to peace. If anything happens they will
say our father has brought us to be slaughtdreahnmt changés”

However, with the current process clearly wefgkitad of repatriation, refugees are undee fioess
return imminently, indicating that the agemgbatf@tion is being driven by factors othdrethan t
security of refugéé&sAs a recent International Crisis Group repdyrt‘Btatindi is going through a
dangerous political crisis which could comp@indding of free and fair elections in 2046 and t
country’s future stabilityThus while many might have indicated that kthdikevtn repatriate to
Burundshould the situation reach a point of sust@aedldgre is considerable apprehension about
whether or not this has been achieved.

108 |nterview with refugee woman, Ulyankulu, 208une 2

107|nterview with refugee woman, Ulyankulu, 208une 2

108|nterview with refugee man, Ulyankulu, 21 8une 200

109K ey informant interview, Ulyankulu, 17 June 2008.

110|nterview with refugee man, Ulyankulu, 25 8une 200

111nterview with refugee man, Ulyankulu, 19 8une 200

112Key informant interview, Ulyankulu, 18 June 2008.

113|nterview with refugee man, Ulyankulu, 19 8une 200

114 There is nothing new in this. Barbara HarrellrilBogdn 1989, for instance, highlightemhéoewhich agendas other than the best
interests of refugees too often dictate repatviatb is widely seen by policy and decisisnamtke most favourable outcome. (B.
Harrell Bond, 1989, “Repatriation: Under Whian€dsidi the Most Desirable Solution for SReAmg@genda for Researfdhican
Studies Revie®2(1): 41-69, April.) These opinions areddite@himni, 1999.

15|nternational Crisis Group, “Burundi: Regthtitiad) Bialogue.” Africa Briefing no. 53, t2A08u
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In addition to issues of physical securitysefariibdhave opted for naturalisation, recexamggiman
citizenship is seen as a means of sheddinfygearidentity and its associated restrictidres/iagd
access to the same rights as any citizen offtitye BAswone refugee said, “the only differereen bet
us and Tanzanians is that | am called a repegsenavithout powés Another refugee said this: I
always introduce myself as a Murundi [a perddurdradi}, but when | become a citizen | will not
introduce myself like tHadiTanzanian citizenship was seen as a meansgohge@ss to rights that
were currently denied to refugees. One key atieaosap the right to vote: “[a]s a refugesablan u
to discuss issues of the country and give mylagonmmt have that freedom... It is so pkneftibito

a long time as a refugé®Another concern was freedom of movement, demigd ito refugees:
“Once | am Tanzanian | will have freedom todngavargnvhere | waHtit was also seen as means
of legitimising access to education, health¢anel aihdy main task is to get the citizenshatd sarn
continue with my studies,” said one $tltierdther words, gaining citizenship is sedicaddccri
being able to fully access their rights.

These understandings of Tanzanian citizenskeghoedeby self-settled refugees. Although there is
greater integration of this population, as dgetbabbve, it is hard to legalise or fornsimesteps

of equality with the local population. As settledlivoman said, “I am called a refugee v&dhamo
name is very difficult. | want to become &4%itreas a Tanzanian man said, “[a]Js human beings we
are all equal, except that they [the refugeesidmency of feeling that they are ‘guest tieepau

are not citizens. They are still strugglingewisitaths. The government should allow theen to hav
that.*22 The overwhelming majority of self-settled retegéesved, therefore, said that they want to
receive citizenship simply so that they caatédgistay in Tanzania, effectively securifguieeir
There was recognition that being granted pitizenkhgive them an increased stake in thelarea an
in turn, ensure a reciprocal relationship stateth&s another Tanzanian man said, “sometimees wh
leader wants something to be done, it is nbebaasd they are not Tanzanians. Or Burundians will

it with doubt, thinking that they are beingauiegly 8re not very active in development bécause o
that.¥23This sentiment was reiterated by a refuge¢edhnstare requesting for naturalisation so that
we can participate fully in development d&tivities.

Whether or not receiving Tanzanian nationalitpmatically lead to total integration rentens to
seen — indeed, current stigma associated \albeltheflugee” is unlikely to automaticallyaglisappe
when their legal status is changed. The faoséhatio have opted for naturalisation are swdonce
about the possibility of having to relocatedaas in Tanzania, as discussed below, shows the
extent to which there are concerns that tloeyinik ¢o be labelled as refugees, despieathegah

116|nterview with refugee man, Ulyankulu, 19 8une 200

117Interview with refugee man, Ulyankulu, 22 8une 200

118|nterview with refugee man, Ulyankulu, 21 8une 200

119|nterview with refugee woman, Ulyankulu, 2D8une 2

120|nterview with refugee man, Ulyankulu, 21 8une 200

121Interview with self-settled refugee woman BRisgbma, 5 July 2008.
122|nterview with Tanzanian man, Rusaba B, 8July 200

123|nterview with Tanzanian man, Rusaba B, 8July 200

124|nterview with self-settled refugee man, 98uly 20
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status. At the same time, regardless of patgeiiad) assues of social stigma, there was clear
recognition that citizenship provides thetpadstbplermanent national identity that sigoggssto
numerous other rights — which, in turn, gelnenadssibility for greater integration.

/ 17

Refugees are obliged to renounce their Burtineieshipiin order to comply with Tanzanian law on
acquiring Tanzanian citizenship. When askedvabloey lelt about this, the majority of thasg seek
naturalisation initially referred to the fHw\tHwve either never known Burundi, or haga tiatre

for a long time. As one woman said, when aslgte oould feel about losing her Burundian
citizenship, “I have already left the Buruimmiashgit and my children do not know Befimdi.”
particular, younger interviewees reflecteduhdit Baant nothing to them. One young maarsaid, “I
ready to lose my Burundian citizenship. | doahyhang about it. | am only Burundian because my
parents are Burundidfs.”

This sentiment was echoed in interviews wettlexsbifefugees. As one woman said, “those who are
born here do not want to hear about Burundiot. dvém iknow if | am a Burundi citizen while 1 am
here 28 ikewise when asked whether he would considey tetBurundi, one man replied: “I choose
to stay here because | was born here and lanawvbead. | feel that | am a Tanzanian. Mg ather i
Burundian, but | was born k&re.”

However, while many interviewees talked of that fueir Burundian nationality is effectively
meaningless to them, they also hinted at tieg fhet gituation was more ambiguous, despdte the f
that those who have opted for naturalisatiorderstandably guarded in how they talked admsut noti
of Burundian identity. This ambiguity resohgiesvieiis research carried out by Sommersrik his w
with urban refugees in Dar es Salaam. He emfiltm&ztent to which refugees who fled in 1972
expressed some regret at the prospect of tleititigs with Burundi during a previous atibuaralis
effort carried out in the early 1990s. Trapeet betwidentities — a formal Burundian natidibal id
with few practical benefits attached and a madeanis that would carry practical benefi#is — mo
would chose Tanzanian nationality, but nosontlecsgnse of loss. As one of the refugeesse quote
says, “I came from Burundi, and | am BurundigonBuwinderstand Burundi. | came as a baby [in
1972]. I've never returned. | am not a Tangahianlybknow Tanzak@This dilemma is echoed by
Mbazumutima who emphasises the strong tiagytes methe settlements have with their homeland,
Burundi3® It is not surprising, therefore, that in agpatesdiction, many — often within the same
interview — both favoured naturalisation anat tiveddct that they would consider retuBuingth

one day should conditions improve. With se8unityndd in a state of flux, and with the offer of
remaining in Tanzania as citizens, it is ne@hguipat the majority have opted to apphefmhauti

Yet the fact that this is automatically accoropamikxs of Burundian citizenship is causing some
disquiet.

125As discussed in the Annex, some in the gramfaciayot possess de jure Burundian citizenship.
126|nterview with self-settled refugee woman BRisgbma, 5 July 2008.

127|nterview with refugee man, Ulyankulunz2008

128|nterview with self-settled refugee woman BRisgbma, 7 July 2008.

129|nterview with self-settled refugee man, RisgbeB, 7 July 2008.

130Sommers 2001, p. 4 — 5.

131Mbazumutima 2007.
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One possible way of accommodating the refugeeatitiyuilding greater flexibility and flaithey in
process — the absence of which is creating Bissbncand frustration — would be to allow for dual
nationality. However, dual citizenship is ntecgpemmiranzanian law (although it is, in certain
circumstances, in Burundi) and the discussiowlisgrtbis issue is politically charged. Theodebat
issues of citizenship in Tanzania, whichtaukalhe name of “uzawa” (indigenisation), wa®e mean
ensure that indigenous Tanzanians are empdyeeaddetto invest in government enterpriseg) followi
the privatisation process. It culminated ikiregref/the citizenship of four individual<violeema
recognised as Tanzanians and had held hightip@gfeviernment. Ultimately, however, the Tanzania
ruling party banned the use of the word “uzengahagit was against the constitution ofythe par
discriminate against anybody on the basisgen@daeetc.

In 2007, the academic debate resumed, markatddrgagional conference entitled “Unbinding Dual
Citizenship in Tanzania” that was organiseth&ytukes of Development Studies, Universitgsof Dar
Salaam. Some participants in the conferena®naset regarding the implications of dushigitizen

on account of the number of refugees that Weazduwsting, while others argued that exteriding dua
citizenship might perhaps help Tanzania toraests®ent from the diaspora. In addition, there was
recognition of the existence of an emerginigheditéldsen born outside Tanzania who could benefi
from accessing both nationafties.

During the course of the research interviewstshbwedcerns about divided loyalties were driving
some of the reluctance to acknowledge and pkectizehship. One government official, foe,exampl
cited the example of Rwandan refugees whoima@%@dwere given citizenship in Tanzanexn but th
renounced it in 1994 and returned to Rwanda&mbmstrdtion of split allegiance is viewed as
unacceptabl@3 By contrast, the naturalisation of a grouplofeboges who fled to Tanzania in early
1990s, but apparently who had been originekbdtedfslaves from the Tanga region over200 year
ago, had received more positive press. The dautiemtsuccessful integration into Tanzania was
based on the fact that they still speak thenspragdaZigua, as those in Tanga, and havedomme kin
“first to the land” legitimacy in their claintizérship4 evoking notions of autochthony or
“indigenousness”. It also suggests that lisiguistity and ethnic affiliation may be viewerk as
important than time spent in Tanzania as grasuwpfmg the acquisition of citizenship.

Within this context, therefore, there is botleacdiand contention among the refugee community
about national identification, and what it is sg®iolise. One man who has opihedui@lisation

said, “I understand nationalism because | hawesbkeal. So far, home is home. Beat mepkill me,
roll me over, but | know that the real citizetihipurundian o€ As his statement indicates, “real”
citizenship in this case includes social identtyas legal status. Likewise a man who dhdsropte
naturalisation asked, “will they accept ifd evemtge after naturalisation? Because | thihigethen

old I might leavé®”

132 See also R. Nagar, 1996. “The South Asia DiaEpozania: A History Retold.” ComparativeoStBdigh Asia, Africa and the
Middle East. A Journal of Politics Culture, Edmhofréy No. 2; and R. Aminzade, 2003. “Frdaom Gtpenship: The Indigenisation
Debate in Post-Socialist Tanzania.” Studiessirat@nipternational development (SCID). ¥ol 38-BP2.

133|nterview with government official, Dar es Salapril,2008.

134 Interview with UNHCR officials, Dar es Salaqmil, 2808. It was also mentioned in an intiéhvigewevnment official, Dar es
Salaam, 15 April 2008.

135Meeting between UNHCR officials and villageUgaewulu, 26 June 2008.

136|nterview with refugee man, Ulyankulu, 19 8une 200
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Not surprisingly, a number of refugees retbedddbthat if Burundi reaches a point of mkaeable
many will return and reclaim their Burundiashigiizé\s one of the refugee village leaders said,
“people are forced to ask for naturalisationti@usittiation in Burundi] but their heartsfrangtiog

them and if they are given at least one yedr bleeyomg back to Burddtiihis was echoed in other
similar comments from refugees: “You know n@dtgyeophosen naturalisation so that they are
waiting to see if peace will be obtained, beegukaoiv the citizenship in Tanzania is the lips
citizenship3? “I believe those registered for nationaliatmmtinue to be refugékaia wa kweli ni

wa Burund[The true citizenship is that one of Buruhiti® dihlgse statements show the extent to
which interviewees recognise the usefulnessisfid@nmtities and are seeking to keep thesr option
open for as long as possible. However, thie desintéain the possibility of multiple — st dilidda
national identities is bound to conflict withréhe TTanzanian political and legislative veliroltes
premised on forcing a choice begitieerf anzanian nationalitiBurundian nationality.

n

This apparent ambiguity in people’s responsisgréigarpermanence of citizenship in Tanzania is
further illuminated through discussions surrtmdihgeatened closure of the settlements and
relocation of the refugees once they have m@teereship. Repeatedly in the interviews, refugees
expressed concern over the pending closurettéthergs, which was not made clear to them during
the initial intention survey when they madeibeibetween applying for naturalisation iatiogpatr

A considerable number who had originally optedaitsation said that they had subsequegdg chan
their minds and are now planning to repadgatd by the time the research team lefteimersitt

the number of those opting for repatriationrdeskdnérom the original number of 4,000 to about
10,000, a trend that is expected to continuthesipcecessing of naturalisation applications was
complete in only one villdge.

This change suggests that the decision tosatasglicemised on refugees being able to rereain whe
they are currently livit#gand the suggestion that they will be askechte helse caused anger and
uncertainty amongst refugees. Comments sucle ag f{et want to be refugees #¥icaid
“relocation will be a problem because it indike gmew count#fyvere common throughout

137Burundian law does provide for certain catégaizesns who revoke their nationality exlaierit. Under Art. 21 of the current law
on nationality “[alny Burundian, to whom tinddesntiis status as a native, is entitleddoahaldtionalitintieed, “such a person who
loses nationality by acquiring a foreign qitinesnghiegain Burundian citizenship, if he sofapjglieand keep his or her second
nationality.” S€ei No 1/013 du 18 juillet 2000 portant réfooahe diei la nationalfé. 22. IRRI translation.

138 Meeting between UNHCR officials and villageUgadeulu, 26 June 2008.

139“Lip” refers to something that is only of woatsobaction, i.e. Tanzanian citizenshigdsagdarmal and not "real”. Interview with
refugee man, Ulyankulu, 19 June 2008.

140|nterview with refugee man, Ulyankulu, 19 8une 200

141 Although it is yet not known how many applidatiensejected by the Minister, cases inclhieéigure are mainly as a result of
people changing their minds from the two \ilksgeapplications have been processes. If thisrsdurentinues, this number is likely
to rise when the process is complete.

142t is interesting to note, however, that iigitted Gntention” survey in June, 72% appateatiydi that theypuldwant to move
elsewhere in Tanzania. However, it is unclear thisetfuestion was answered with respecbin &erthvement more generally, or
moving home more specifically. See SA3 Ltd, 2007.

143Meeting between UNHCR officials and villageUgadewulu, 26 June 2008.

144|nterview with refugee man, Ulyankulu, 19 8une 200
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interviews with those who have opted for netnralibe lack of information about the potential
relocation was seen as a particular sourceatdfrusith many expressing anger over tia¢ taey th

were not told about this plan until after tlogyedaidr naturalisattiome have apparently already
moved away from the settlement because thewaut totbe relocatédand many are feeling
confused about the prospect of moving elseWdezania. As one refugee asked, “How are we going
to move there? Is it hot? Will our kids go @ ¥dmatoabout our graves, our permanent houses, our
businesses?” This uncertainty has meant that many havetewtcpdgs for this year, and unless
alternatives are found quickly there are ligdtyord shortages in the camp.

Thus, although the refugees who have opteddimsatiatu claimed to have a sense of belonging to
Tanzania, it is clear that this was, to somdamdkseed. Fears around relocation were imseany ¢
specifically linked to concerns that Tanzapibesaneas might not accept them. As one eafligee s
“[i]f you move, the people of the places whergawegawill ask where are we coming fronsayf you
Ulyankulu they will know that we are refugdws iantbt a durable solutféti’ other words, there

was a strong expectation that, despite thesicqeindyl Tanzanian citizenship, they woutdadijil so
and culturally be treated as refugees in th@tatiem; undermining the value of their legal e

was consensus that any relocation needed tslbappamd naturally, and should be a process drive
by the former refugees themselves.

There was also recognition of the inherentyhypdicissanticipated sudden relocation. As one man
asked, “[i]f | have lived here for 36 years aolll wabuild a permanent house, schools théthout
government’s hand, why should | mov&#+@n@y have not allowed us to move aroundira# this
and now they are forcing us”, stated anotherllseldeed, although the official reason given for
closing the settlements is that the land wilirsel @ national park, refugees believeréat#tion

is being done primarily because of securitysé®iidegre is suspicion on both sides, on thehpart of t
Tanzanian authorities that the continued présehloelo of people with questionable allegiance ma
pose a threat and, on the refugee side, thheprwvé left Tanzanians in the surroundindl area wi
move in and settle on the highly developednddsieipe

Having invested heavily in an area that hasibéemith for over three decades, it is hardingurpr
that refugees are reluctant to move, quitecapatefrextraordinary waste of infrastructure and
resources if the settlements are to be denfdisinedrespondent said, most people want &@tay h

— here referring to right here. In other wgrdsgrth® opt for the solution that allows theimaom

their current lives, but with greater assuralecgtiamaty. Specifically, a number of refuggeisedc

the extent to which forced relocation woultheiolatavly acquired Tanzanian citizenshig,taguin

if other Tanzanians were going to be alloweddotmiand vacated by the refugees (a scenario tha
not yet clear) then this would demonstratediveetbelifferent categories of citizenshiot“l do

145K ey informant interview, Tabora, 16 June 2008.

146Key informant interview, Tabora, 16 June 2008.

147Meeting between UNHCR officials and villageUgaewulu, 26 June 2008.
148|nterview with refugee man, Ulyankulu, 24 8une 200

149|nterview with refugee man, Ulyankulu, 24 8une 200

150|nterview with refugee man, Ulyankulu, 21 8une 200

151Key informant interview, Tabora, 16 June 2008.

152K ey informant interview, Tabora, 16 June 2008.
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understand how they can do this because whegitipera you are allowed to live wherevertyou wan
If I am moved | will become a refugeel®gaintourse there are circumstances under which
governments can forcibly displace citizeny, éna tiygically narrowly circumscribed undalr laation
and need to be carefully approached.

The fear of being forcibly moved outside tmersettlevhich, after all, has symbolised reafrittion
“otherness” for those living within its bosdersitidal issue that must be considered smgdsas

to improve the prospects for integration obthesgizans. The findings clearly show thattllespite
length of time spent in the settlements, 8gcationt’, which moving the refugees to therdsttiem

the first place was supposed to facilitateledagpf@narily as a result of restrictions pilaited o
refugees. In other words, the concepts ofelpalantand local settlement have tended dictontra
rather than compliment each other. It is nsingurbeerefore, that refugees are questioning the
authenticity of the current naturalisation pnticesgard to its potential for genuine integrdtio
equal access to rights. As Mbazumutima stateghthef local integration has actually hacalhn ove
negative impact on refugees’ quality of lifé, hedéslks of how refugees in Ulyankulu view their
treatment as “resident guests” rather thans'tefsigedisadvantage, with the second waveed refug
getting more benefits as a result of beirgfufjdBs. “Thus refugees in Ulyankulu viewdioeisimali
invitation by the Tanzanian government toofeel, airity as a way to rob them of advantadksrthat o
refugees enjoyp#Furthermore, this notion of being treatedaadsrgarticularly poignant among this
group of refugees given the fact that, as Mbazwsays, “[bleing a refugee in Tanzania was
reminiscent of being a Hutu in Bdkandi.”

Despite the “preferential” treatment they réoeivdde government in being given land in the
settlements, therefore, the overall percepgorefofgees is that they have been treated-unddirly

in contrast to levels of assistance receivesl bgfogfees, as well as to the rights that yed bpjo
Tanzanian citizens and from which they haveclelend.ekhe context in which refugees fear being
treated, once again, as second class citizere$aretloritical to the potential integratisrgiaiup of
refugees. Although the government has indit@tedatieato conduct an education campaign among
government leaders at a district and regiomaalexas “where refugees will be relocatedsjsengpha

the need “for locals to co-operate fully in mpdethe exercise”, such education is hardtp going
assure integratif.After 36 years of simultaneous marginalisatiba arghtion of new ties of
belonging in Burundi, genuine integration with beeluilt on something far more substantial, in
particular on an acknowledgement of the apmsehaddipes of these new citizens. How the process
by which refugees may be asked to move tewa@as of Tanzania is critical in that regard.

For those refugees who have chosen the opamedusalisation, the level of antagonismdiisplaye
towards the possibility of having to move shetentite which gaining Tanzanian citizengigip sign
achieving the legitimacy to stay where theywaitgobtithe current movement restrictions mgposed
the settlement structure: in sum, they see Masidaareship as a way of ensuring ongoingaaccess t
their current livelihoods which have built appevied of almost four decades. By no longer being
labelled refugees, they would have the knovdesggeidty that they have a right to be imtlesir ho

153|nterview with refugee man, Ulyankulu, 21 8une 200
154Mbazumutima 2007, p. 71.

155Mbazumutima 2007, p. 60.

156 Communication with government official, Dearas Z2aDctober 2008.
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into the indefinite future, as well as the mgivetaway from the original settlement landdnifien a
they feel ready to do so. In a context in whejothg of refugees are subsistence farmsessthis

of security is centred on securing uninterroggedatand and, therefore, to livelihoodsmkais

the potential to break with a past that has dreeteicbed by exclusion both within Burundi and
Tanzania.

$& " *$&

The process that has been designed to end @ispfacehis particular group of refugeesvie positi

as much as it presents strategies for replageeystitus with identities that, in theoryabbauior

fuller access to rights and resources. It refgasa@que opportunity for refugees to genaosay ch
between naturalisation and repatriation, a @hoftenrafforded to refugees in the regionefkefuge
however, while unequivocal in their desiretheishefiligee identity are already apprehensitieeabo
extent to which either of these choices wilirdlidivaccess to rights and, most crucialbilitthéo
secure their livelihoods. This apprehension mdsghimeated by the reports they have heard of
difficulties in accessing land, compensatioouaityd iseBurundi, and the news of a planndéidimeloca
of those who take up citizenship on the Tandanientlsis context of both current and pespectiv
uncertainties, having to make an immediaterehusmdpon permanence is forcing refugees into a
corner.

For governments and policy makers, the amlabaéfngees who are refusing the unique opportunity
to gain Tanzanian citizenship on the basigyabhaawe from the settlement, or who arelialking a
the possibility of returning to Burundi in rineidutunacceptable and difficult to understiagd. Po
makers premise Tanzanian citizenship as bo#maremna exclusive national identity andas™soluti
that should end any concerns about the avaflgdityction. However, from the perspectve of th
refugees themselves, there is little eviderméhéhnawill be a panacea, fully addressingsall righ
security and livelihoods issues. The exclusiatywaf options and the timeframe within which the
process is being implemented are causing astd#ssnal this regard.

This confusion is being exacerbated by theindakmation available to refugees, as well as the
numerous problematic procedural issues disctissedpiort. Many of those interviewed complained
that they had received minimal informationgrégdindihe situation in Burundi and the ingltation
receiving Tanzanian citizenship before havikg tleemahoice. The inflexibility of the pnduels,

fails to address changing circumstances, thogatgrerdise the success of this unique effaatl, Af

little is achieved if refugees are repatriateghtdi Bnly to flee again due to land disputetsiior @
conflict in the country. Likewise the prospeasdomwho have opted for naturalisation ofdaving t
suddenly move elsewhere in Tanzania, withnlawikedigle of new areas and no family or community
structures to assist them to settle, is daub&sg ahd could seriously jeopardise theiopratect
worst. While over time many may move to otleérthmiteuntry, a sudden mass-relocationyis clearl
not in the best interest of the refugees or,tmeleedntry. Having lived physically andisolzitdty

from mainstream Tanzanian society for over, 35tggason needs to be acknowledged as a process
that happens gradually rather than a one-off event.

Ultimately, for the majority of those intertiesefdre, the possibility of staying in Tamzania a
legitimate citizens but retaining the poten#lirno to Burundi should circumstances change
substantially, is the optimal outcome — and doestmot seem unreasonable for a group of refugee
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who have spent almost four decades livingndexilgertainty. As such, the process by wdeels refu
move within Tanzania, stay where they arep tv Bdinundi needs to be a process that alllogvs for
multiple factors and dynamics that could leseb refugake wise choices for themselves and their
families. Yet, as with many governments arovoiddihthe option of dual or even multiple national
identities is seen to somehow undermine the@ndidgrof citizenship: having more than oaé natio
identity is seen to resonate with split andetluere$tionable allegiance in a context in elhgiteex
notions of sovereign allegiance/national icemtsnanded. Yet in reality, the findings shibes that
refugees’ future allegiance is unlikely to led fgoon such ephemeral concepts: ultimately, they w
base their confidence in a system that is ailetattem their rights, the foundation orhavhich t
reciprocal nature of genuine citizenshiptcs ridsgly

The findings, therefore, point to the constthmtway in which Tanzanian citizenship i®dpimceiv
particular the denial of the possibility toahaitizéunship, which is fundamental to the slfiezmyga
refugees. Indeed, many of those interviewen tngegéiny concept of citizenship as it wasrafiplied
inflexible and exclusively either/or configutiaitotihe process. To them, the categoricaviwely in

is being interpreted in the process does nahestiemplex realities upon which notionsgifidpelon
and inclusion are built by their communitiesesRefaggnise, for example, that the layerstpf iden
that they have accumulated not only stem frandlooads border notions of belonging, batmalso fr
the new regional political configurations: asnamesaid: “[w]e are also going towards thadaast Af
community where probably the country’s citzdnski its meanitg.Another refugee suggested
that the optimal way for him to achieve the aedlr@longing he sought would be to retwndnp Bur
reassert his original citizenship, but then clomodifza in Tanzania as an “immigrant”. Threeatsom
of course prefigure the important new layaergifidp@lod movement and establishment righgs that ar
shortly to become a reality for citizens & statdiv of the East African Community — dnachgell ¢
the way refugee status may be accessed andretijeyfetlifes

This resistance to a singular, fixed idengéibgebdhe practice of state-centric approaet@sgiod

and citizenship in a context where offeringeesaddsabsolute loyalty to an individual state may
longer make sense, and where multiple idedtéllegmmces have been forged, often by natessity,
exclusion and exile. The findings also poipbterthal benefits of re-framing the basishahegeaic
individuals were assigned and continue to dasreafiegees, a practice that takes littlenoegoisa
localised or regional identities. While refugeensigs original conception is intended de provi
immediate protection to those in urgent needpandrifigured as a permanent status, itsapjplica
practice has been to promote the reverse. phenagstwhat became a persistent refugee gtegus to
group of refugees — with all the ensuing nssbncitmegration — has only served to lipotehdl.

Furthermore, the focus on this group as “refumyagstherefore, on potential solutions beimg soug
primarily within the humanitarian paradigm setiasidhe fact that many within the group ethy inde
already be Tanzanian citizens by virtue oftltheir Danzanian territory. During the peribdythat
have been in exile, new thinking on citizenshipehagform of nationality law in Africanzendal a
has been at the forefront of a more progressaehagihe possibility that many within theidyase st
group may, in fact, be Tanzanian citizens poBesnsiguestions both for the conduct ofethie curr

157|nterview with refugee woman, Ulyankulu, 208une 2

158 The five states of the EAC are Burundi, Kemgls, Ramzania and Uganda. Chapter 17 of theaBA®R €nditled the “Free
Movement of Persons, Labour, Services, Rigilishfient and Residence”. Article 104 provities plagtner states will adopt
measures to achieve the free movement of @dysonsnd services and to ensure the enjoyimemigot of establishment and
residence of their citizens within the Community.
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naturalisation process and for the politicscaizeoghip and belonging is understood an@donceiv
both within Tanzania and within the wider i&Sistgeca structures. The divide, thereforey begwee
lived reality of displacement and belongirggftordeal to flee, and the overlapping legaligiutman
and humanitarian mechanisms that exist to tregulagdts and aspirations, must be furtiredexplo
Indeed, without a framework that functionlgffectav grassroots level, individuals will be left
unprotected. As the findings have shown, refugeetnwe to challenge notions of citizeribbip as
are currently configured, showing the needpfimoachato belonging and citizenship that beth make
sense of, and can be used to improve, the gdiyes dadisplaced people across the region.
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The law on acquisition and loss of Tanzanmshipitigeggoverned by the Tanzanian Citizership Act
6 of 1995. Section 4 (2) of the statute wouldeapyubkeate that those born on the territorgaoiid

after the 26April 1964 are citizens of Tanzania fréai Wathther residency or status requirements or
exceptions for refugees seem to be contemplessdithey have been included in unpublished
regulations enacted pursuant to the statuteidNeighstration nor other notice requirerpelsiedti
citizenship would appear to vest automatibalbe ihotn on the territ@hplthough a number of
secondary sources confirm this interpretat@stafutk, it does not appear that this hasebeen th
approach taken in practice. It is importanthteacharity be received from Tanzanian exgests on
issue.

If indeed those born on the territory are,dpgcau® operation of the 1995 Tanzanian lanheow t
considered citizens, a number of additionatsjaesgo Are they dual nationals? To whatasxtent h
such dual nationality interfered with theiy ¢ta@agity Tanzanian citizenship?

Dual Nationality

First, by operation of current Burundian |laxsoall peth a Burundian father whose nationality was
acquired by reason of blood tie automaticalyBaoguaidian citizenship upori®ifthose who can

prove only parentage of a Burundian motheh atttitbeid) to access citizenship, must assenglit th

a rather elaborate declaration procedure whide&mulo require travel to Burundi or, ab laast, t
Burundian Embad®Thus from the perspective of Burundian law,tkemeflagee group who were
born in Tanzania are certainly Burundian nati@ralan the absence of proactive assertioh, are

Although dual nationality is not an impedirathitgy rBurundian nationality it does confdicate t
maintenance of Tanzanian citizenship. The 188w dbitizenship Act requires that in order to
continue to enjoy Tanzanian citizenship a chell mast renounce the citizenship of the sseond st
before his or hert"li@irthday (if he or she attamfteithis or her T&irthday, the stipulated date is a
year after acquiring the second nationalityt) isTpassible that even if some of the grocguae a
Tanzanian nationality post the passage of thet, 1i9@y may, if they thus became dual nhtgeals,
lost it again by reason of a failure to formoalhceeBurundian citizenship.

The Tanzanian Citizenship Act would appearstdisaiggss of Tanzanian nationality occurbysimply
default where no active steps are taken byitieel siage to renounce the other citizenshipeddow t
provisions operate in practice with respecigtoufhisf isolated refugees — and are governed and
tempered by principles of basic administrétivadaw/— is unclear. One question that arissbes

in these circumstances where it may be unre&sanfabllenowledge of the law — and knowleglge of t
requirement to act to preserve one or othantdetighips. First, there may have been nmmactual,

159 There appear to be only two exceptions te: tbésesl where the individual is a child oftsliptarzaaes where either parent is “an
enemy and the birth occurs in a place thenaupgioocby the enemy.” Tanzanian Citizenship éfct 995, section 5(2)(a)-(b).

160 Seeinter aliaKeregero Keregero, 2007. “Citizenship Rigirizamih® Experiendéhe GuardiafTanzania); and Louise Olivier,
"Citizenship Legislation in Southern Afric&§bEininitiative for Southern Africa, p. 41.

161Seeloi 1/013 du 18 juillet 2000 portant reforme de keodationaliEhere are additional specific provisions gav&zeimship of
children whose fathers are unknown, have disawredvho are adopted by a Burundian parent.

162] 0j 1/013 du 18 juillet 2000 portant reforoue de ka nationalité, art 13-17.

38



CITIZENSHIP ANDISPLACEMENT IN TKBREATLAKES WORKINGPAPER NO1

even constructive, knowledge that Tanzaniahipitizaes acquired under the Act in 1995 -athat in f
there was a benefit that could be lost by iSactod, some of the group will have reachedthe ag
18 years prior to the passage of the 1995 Astwilthave only attained Burundian citizenship by
operation of the law in 2000 — and may not haxeaoeen exile of the impact of the new law on th
status. Minors, whatever their statasviBurundian nationality, are not yet subjeqtrtavifiens
relating to dual citizenship. There are thietyaovescenarios where the interaction of tlegvtwo n
citizenship regimes may have created diversesateggugees with respect to nationality.

The Tanzanian Act does seem to provide foxibityx fldhe Director of Immigration Serviogghmay,
the consent of the Minister, vary the dateabmtiiod the renunciation of the second nanosality

be effected in order to maintain access to maciiaershifs3 Considering the complexities of the
changes in the citizenship legal regimes ofStaasvduring the long period of exile sustaimsd b
group, and the presumption that it would hdatiffi@m to have become aware of the neweregisla

it may be suitable to make such a special thiderae. That said, the same section alsthatates
nothing in the section shall confer on the Degubaver to make any declaration after tmabha®rso
ceased to be a citizen. The time at whicheahshiptis deemed to have lapsed is therefore key,
although it is to be inferred that the Miniktdraveuhe power to make additional orderdjaiiby ex
contemplated by the Act, varying the date tiewkimbinciation would take place.

A complicating factor for a sub-group of thaseTlaorrania, whatever their situation withtaegard
Tanzanian citizenship, is the possibility tha¢ thayenttie jurenot Burundian nationals — although it
does appear that they are at least considerede téattenationals in the light of the Burundian
government’'s encouragement of repatriation.

A further issue that may arise in this cohtekhgact which making any proactive steps\ue prese
renounce citizenship by members of the groupenay tha integrity of their refugee status under
Tanzanian law. Section 3 of the Tanzanian Refud66s provides that “A person shall cease to be
considered to be a refugetgr aliaif “(a) he has voluntarily re-availed hirtiselpraftection of the
country of his nationality; or (b) having fadtomiglity he has voluntarily re-acquired) iheohds
acquired a new nationality, and enjoys thempitdoti country of his new nationality.”

163Tanzanian Citizenship Act No 6 of 1995, s#ction 7(
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The Centre for the Study of Forced Migration ¢6tablshed in
1995, is situated at the Faculty of Law, UoivBxa@ites Salaam.
The Centre is multidisciplinary in charactemancheimbers from
the Faculty of Law, Faculty of Arts and Soo@dsSeird the
Institute of Development Studies. Among ties attthie Centre
are research, teaching, curricula developmergpanatign of
teaching aids and materials on forced migratiace se
delivery/outreach, and dissemination of humbitaG&FM also
plays an advisory role to government and Iohpigofoiate law
reform on issues relating to forced migration.

* * 8

The International Refugee Rights Initiativev@iR&REp enhance
the protection of the rights of those who atetdoflee their
homes worldwide. IRRI grounds its research aadyadvthe
rights accorded to the displaced in international itghts
instruments and strives to make these guareotiee @if the
communities where the displaced and theireh&@dsdd in New
York and Kampala, IRRI acts as a bridge bealesivioates
and the international community, enabling leleglgento infuse
international developments and helping locé¢sdiviecaate the
implications of global policy in their work.aChosrgly IRRI has
a regional focus on Africa, the continent thatdnesefugees per
capita than any other.

The Social Science Research Council (SSRC)nteadmrin
builds interdisciplinary and international neawmdrkicuses
research on important public issues. Sincetitninte 994, the
SSRC Migration Program has had as its primathe goal
strengthening of international migration stadfedd-building
strategy has been to recruit young, promisarg sctioé field, to
connect scholars with shared thematic inteosstgliaciplines,
and to link social scientists with other resdartiehumanities,
the professions, and the not-for-profit sectpurgdse of the
SSRC'’s Migration Program’s “Forced MigratiomamdRidhts”
project was to explore how an internationalitfot:dramework
could be used in collaborations between sctigleastaioners in
international humanitarian and human rightatmngaizdevelop
new understandings and program designs thdtamckk ¢ine
protection of forced migrants in Africa.
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